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a debt due from the client to the attorney, and an implied promise to 
pay it. We have no fears in asserting that there is no substantial dif- 
ference between these common cases, and the retention of the stock 
money by Sevier. In fact he occupies the most solid ground, because; 
the provision of the charter allowing him an amount equal to one- 
half of the amount of his stocks, is of an absolute character, and 
about which there can be no controversy. l 
And to make the matter still plainer, let it be constantly borne in 
mind that one million five hundred thousand dollars’ worth .of bonds 
had been sold for the benefit of the Real Estate bank. Col. Sevier 
was a regular stockholder; and, as such, was entitled to fifteen thou- . 
sand dollars. : A portion of the funds of the bank, consisting of ex- 
changes, was in his hands. He was well aware that it was the object 
of the bank to sell her exchanges at a fair price, as well to him as to 
any other stockholder. He therefore retained his stock money in ex- 
changes, equivalent to specie, paid the bank the rate of premium 
required, which is found to have been two and one-half per cent., paid 
interest in advance from the time he retained the money, and in addi- 
tion to his mortgage, gave a good stock note with good personal secu- 
tity ; and in fact the whole matter was adjusted to the entiré sátisfac- 
tion of the bank; and no word of complaint was heard, until the 
session of the legislature in 1842. (See Newton's testimony.) | 
Other stockholders applied for their stock money direetly to the 
bank. ‘They received it in exchanges on commercial points, if they 
' desired it, by paying the interest and premium, and giving a similar 
note. -If they wanted specie at this point, they obtained it. If they 
chose to receive the notes of the bank, they could have received them 
and then drawn specie on presentation of the notes at the counter. " 
In view of this state of the case, as much real objection could be 
made against the stockholders as against Sevier, for they received the 
same kind of funds. ‘The only difference is an immaterial one, con- 
sisting in this, that, with them, the money passed through the hands 
of the cashier of the bank in payment of a debt, while with him it - 
was retained, for a like purpose, without that ceremony. In neither 
case could the board of directors rightfully define what amount of 
stock money each stockholder should receive, because that matter had 
been previously regulated and fixed by the charter. Nor had they 
the right to designate the kind of funds the stockholder should receive ; 
the contract once being made, nothing could be a legal tender but the 
constitutional currency. 
. And it further appears, from the testimony, that the retention of the 
$14,300 by Sevier gave him no advantage over the other stockholders. 
(See testimony of Roane and Faulkner.) That it did not deprive 
them of any right they were entitled to is evident from the fact that 
every stockholder, who desired it, obtained the full amount to which 
he was entitled by the charter, and that too in specie or its equivalent. 
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It is proper in this place to remark, that, in the report of the majority 
of the committee to the last legislature, there seems to be a studied 
silence with regard to the sale of the one thousand bonds sold to: 
J. D. Beers, made by Sevier and Williamson, as commissioners fo 
the bank. This was no trifling omission of a fact necessary to be 
shown. It was vital in its character and imparted plausibility to the 
few garbled statements in that report. By keeping it out of view, it 
was easy to decieve those who were not intimately acquainted with 
the subject; and it most successfuily performed its office. ‘The effect 
of it was to show, first, that the compensation to the commissioners 
was extravagant; secondly, that the. retention of the $14,200 was 
more than the proportion to which Sevier was entitled, without being 
placed in a better.situation than other stockholders. | 

. Could it be possible that this omission was accidental? when some 
of the committee were searching the Real Estate bank for all infor- 
mation on the subject, and not sparing the private correspondence of 
friends, which it was deemed necessary to make public. 'To violate 
the sanctity of private correspondence was without precedent among 
honorable men ; and it is truly hoped that it will be thought unworthy 
of imitation by any committee hereafter. | 

The next question that presents itself is, did the bank lose anything 
by this operation? In answer, we,are warranted by. the testimony, in 
stating that, so farfrom losing a cent, the bank profited on the $14,300, 
to the amount of two and one-half per cent. premium, which was 
$337 50, paid by Sevier to the bank, and the interest. | 

The bank saved precisely the latter sum in the same way that it 
would have done, if Sevier had deposited it in specie, subject to the 
. order of the bank, as some contend he should have done. He could 
have drawn that sum in specie as his stock money, and the bank 
would have been obliged to pay the cost of transportion and risk 
“from New York to this place, which would have been two and one- 
half per cent. It is clear, therefore, that the bank was benefitted in 
two ways: first, by obtaining the premium demanded on the exchange; 


and secondly, by saving the cost of transportation; both of which . 


would have amounted to seven hundred and fifteen dollars. 

“It has been gravely urged by some, that he had no right to take the 
capital of the bank, either at home or abroad. 1 

What is the capital of the bank? We answer, it was the money 
derived from the sale of the bonds, and with which the bank was put 
into operation. If there was any other money means, we have no 
knowledge of the source from which it was obtained. To declare that 
the capital of the bank could not be paid to the stockholders on their 
accounts, is equal to saying they oughtnot to have-been paid at all.— 
In other words, that repudiation would have been right. ‘It amounts 
to this, because the capital derived from the disposition of the bonds 
was all the money belonging to the bank, with which it had to comply 
with the requisitions of the charter. If the stockholders ought to have 
been paid in the notées of the bank, tlie notes could and probably 
would have been retumed immediately by. the stockholders, and re- 


$ 
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deemed out of that very capital; and thus, all admit that they could ' 


have done this indirectly. And if they could have done it indirectly, 
Why not do it directly ? 

But, to contend that the stockholders or any other persons could 
' have been compelled to take bank paper on a contract, is at war with 
the constitution, which provides that nothing ise lawful tender but 
£old and silver; and no board of directors, court, or legislature can 
nullify that provision. And to contend, further, that the bank was 
not bound to redeem the notes paid to the stockholders out of the 
capital, is in effect declaring a refusal to perform a promise to be 
lawful and commendable; and effectually to destroy the validity of 
contracts. Such a doctrine would violate the constitution, introduce 
and sanction so much bad faith, lead to so many mischievous conse- 
quences, overturn so many well settled principles of law, and is so 
manifestly’ absurd, that it is hoped no one will hereafter be heard to 
advance such a doctrine. 

The report made at the last session of the legislature, by the ma- 
jority of the committee, says :—“It is also ascertained from the books of 
the bank, and evidence before the committee, that A. H. Sevier, at 
the time he used the $14,300, had awarded to him by the central board, 
300 shares of stock in the bank; but had not, nor has he since, per- 
. fected his stock." The report does not undertake to say whether the 
Stock was defective, or whether it was so either in form or substance; 
but merely makes a sweeping charge, without a solitary specification, 
knowing, perhaps, that where inferences are to be drawn, mankind, 
by accident or inclination, generally draw the worst. This short pas- 
sage of that report is another pregnant proof that but half the story 
was told. When the very books of the bank, to which the committee 
had access, told the whole, would it not have been more just and 
magnanimous, instead of having stated that he had not yet perfected 
the stock, to have told the whole truth, by stating that Sevier had, by 
. fhe consent of the board, sold his stock to Joel Johnson, and that 
Joel Johnson had mortgaged lands to the bank, of equal value, to 
secure it, and that thelatter had never drawn a dollar of stock upon it? 

Dr. Paley, in his moral philisophy, and Dr. Adam Clark, in his 
commentaries on the scriptures, lay down the'doctrine that he who 
tells part of astory, which makes a false impression, and leaves the re- 


mainder untold, is as guilty of falsehood as if he wilfully misrepre- 


resented the whole matter. 

. In courts of justice, when a witness suppresses or evades the truth, 
in any important particular, he is deemed unworthy of credit, and his 
whole story is disbelieved. Upon this principle it is for your honorable 
body, and a candid communny, to determine whether the report al- 
luded to, does not deserve a similar fate. 


> 


The report of an investigating committee, especially where the re- - 


putation of a fellow-man is at stake, ought to possess the characteristics 
which Cicero attributes to an honest historian, “That he should not 
dare to tell a falsehood nor leave a truth untold.” If this just and 
fercible admonition had been observed by the authors of the report 
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- alluded to, we should have been relieved of this unpleasant inquiry. 
The retention of the $14,300 by Col. Sevier, might alone have . 
been justly vindicated on the simple ground that it was settled to the 
- entire satisfaction of the bank; and that neither the president or any 
director or stockholder, at that or any subsequent period, ever thought 
it at all improper, much less a breach of trust, ` | 
And if it had been either, or if it had' subjected the bank to a loss, 
is it to be supposed that the directors would have overlooked it? The 
fact that this transaction was recognized and approved of by the pre- 
sident and directors, the very men whose: business it was ito detect 
error and guard the interest of the bank, is the strongest proof to show 
that there is nothing wrong in the conduct of Col. Sevier.. "The addi- 
tional fact that Davies met Sevier at Louisville, received the funds of 
the bank, and approved of the course of the commissioners, together 
with a resolution of thanks voted to Davies, was thereby a vote of thanks 
to the commissioners for the prompt and efficient manner in which they 
had discharged their duty to the bank; and this was a full ànd com- 
plete sanction of all that Sevier had done, and shows that they did not 
entertain the most distant idea that he had acted unfaithfully. 

The commissioners, while in the city of New York, placed in the 
hands of Chester Ashley $2000, in the hands of J. L. Dawson $2,050, 
and in the hands of Lambert Reardon $1000. The receipts of these 
gentlemen were turned overto Davies at Louisville as cash, all of 
which.amounts were accounted for.to the bank, immediately, with 
interest and premium, to the entire satisfaction of the directors. In 
the report before referred to, the committee took great exceptions to 
this transaction of the commissioners. If there was any error here, it 
is obvious to all, that it was. without any wrong intention, for in this 
they could have no interest.” But the question here arises, whether the 
commissioners had not the right to send the aforesaid money to the 
State of Arkansas by whomsoever they thought proper, being respon- 
sible for the safe delivery of the same? ‘This is so plain a question 
that it does not admit of discussion. The committee, before referred 
to, say it was loaned out. Now, if it was loaned out, what right had 
Sevier to turn the receipts over as cash, to Davies? How was it that © 
Davies received them as cash? and how does it happen that these. 
gentlemen went to the bank for.an- immediate arrangement of the 
same? But it is contended that they did not pay the cash down, on 
their arrival at the bank. It is clearly shown, however, that they ar- 
ranged the whole matter to the entire satisfaction of the bank, and 
paid interest and premium on the'amount. This shows the responsi- 
bility of the agents by whom.it was sent; and if the bank saw proper 
to take their notes, with interest and premium, this was no business 
of the commissioners. If the commissioners sent the money by 
responsible agents, without loss or cost to the bank, «they. certainly 
discharged their duty. And if these agents paid interest and premium 
on their respective amounts, (which they certainly did), the com- _ 
‘missioners not only fulfilled their duty, but they made the agency a * 

profitable one to the bank. If, then, the sending of the above sums ' 
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of money operated to the advantage of the bank, and to the disad. 
vantage of no person, we see no just reason why the committee should 
have been disposed to magnify this into an error or fault of the com- 
missioners. But it appears from the report that the committee were, 
unfortunately, disposed to find fault. ‘They thought that the allow- 
ance to Corcoran was unjust and extravagant. In another part of the 
report, they find great fault because they could sée no direct charge 
for the services in the conversion of the $500,000 into southern and: 
western funds, although it appears, by Corcoran’s testimony, that the 
sale and conversion was an entire contract, and that the amount paid 
for services was one per cent. . 

Because the committee could sse no direct charge for the conver- 
sion by the broker, they jumped to the conclusion that the commis- 
sioners had some object in view besides the promotion of the interest 
of the bank, and in a style at once novel, pompous and poetic, unpa- 
ralleled in any report of the legislature, and it is to be hoped never to 
be imitated, cast dark insinuations against the character and integrity 
of the commissioners, when, according to the facts before us, their 
conduct, in this particular, is as clear as noon-day, and entirely fair. 

The committee should have possessed themselves of the facts we 
now possess, or have omitted these insinuations; for they never should 
have reported upon a matter of so much importance to the character 
of a fellow-man, without knowing the facts; for the simple truth in 
this particular case saves the trouble of all the show and parade of 
words, and of those unjust and dark insinuations against the commis- 
sioners. An omission of facts, and a misconstruction of the testimony 
they actually possessed, are the most objectionable features to that 
report. i 

"The testimony of Newton, Rapley and Corcoran, the production 
` of all the checks herewith submitted, and the letters of Jacob Little 
& Co., clearly show that there was no speculation in the exchanges 
for southern. and western funds, and that Peter Hanger was mista- 
ken, or knew nothing about the amount of discount on southern 

and western bank paper at ihe time of the aforesaid investment, in 
the city of New York. Then we are bound to come to the conclu- 
sion that there was not one particle of testimony to sustain the un- 
just insinuation of speculation. s 
This is one of those unfortunate cases that the legislature possesses ` 
no power to give adequate redress for the unjust prejudices to which 
the petitioner has been subjected, nor for the mortification endured by 
himself, his family, kindred and friends. But, inasmuch as we are 
of opinion that the report made by the majority of the committee at 
the last session of the legislature, was partial, and their conclusions 
and deductions, from what testimony they had, were unfair, illiberal, 
ungenerous and unjust, we recommend the adoption of the following 
resolution, to wit: 
_ Resolved, 'That in the opinion of this House, there is nothing 
in the acts and doings of Col. Sevier, as commissioner for the disposal 
af the bonds, deserving of blame or censure; but, on-the contrary, this 
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-House feel. warranted, from a full investigation of the whóle matter, 
in approving of the course pursued by said Sevier, who, in the opinion 
of this House, acted in good faith, with an eye single to ihe general 
interest of the State and the bank; and that the Senate be requested 
to concur herein. 
JAS. YELL, Chairman. 
ROBERT McCAMY, l OF THE SENATE. 
-HANS SMITH, 
AÀ, G. MAYERS, Chairman. 
Ww. W. FLOYD, - 
W. H. SUTTON, POF THE Hovse. 
Wu. B. MARSHALL, 
A. B. GREEN WOOD, 
i subscribe to the foregoing, reserving the right to except to the 
style and argument of the same. 


J. B. LAMBERT. . 


DOCUMENTS 
ACCOMPANYING THE REPORT—INCLUDING THE 
TESTIMONY, 
| | 
| 
'The joint Select committee raised to act üpon the petition of the: 
‘Hon. A. H. Sevier, and upon the resolution of Mr. Rust, organized, 
.by electing A. Rust, Chairman, and appointed A. B. Greenwood, 
secretary, and proceeded to business—a quorum being present. 
Col. 'T. W. Newton was sworn to give testimony before the com- 
, mittee, when the following questions were propounded to the witness ; 

Interrogatory 1st. What time did A. H. Sevier become a subscriber 
for stock in the Real Estate bank, and what amount did hé subscribe 
for; ‘and when did he execute his mortage to the bank ;| and what 
' was the value of the land mortgaged; and by whom was the land 
mortgaged, valued, &c.? 

Answer. A. H. Sevier became a subscriber for SS as appears by ` 
the schedule, prior to the 16th day of September, 1837. "He subscribed 
for 300 shares. His mottgnge was executed prior to September, 1837. 
The value of the land mortgaged was $32,200. 

Int’g. 2d. Did A. H. Sevier exercise the functions of a stockholder 
of said bank, and continue to do so, until 1841, when he transferred 
. his stock to Joel J ohnson, of Chicot county, in the State of Arkansas? 
Ans.. I believe he did. . 


In'tg. 3d. What time did the Real Estate bank sin ence its 
operations? 


iar esd 
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Ans. Commenced discounting 10th December, 1838—the bank had: 
previously been organized and businesswas done by them. 

Int’g. Ath. What amount of bonds of the Real Estate bank was 
sold by A. H. Sevier and Gen. T. T. Williamson? 

Ans. Fifteen hundred bonds, of $1,000 each. 
|. Intg. 5th. How much of the funds of said bonds was converted by 
A. H. Sevier and Gen. 'T. T. Williamson jointly, and how ‘much 
separately by Gen. T. T. Williamson ; and what quantity of said pro- 
ceeds was left in the bank at New York subject to the disposition of 
said bank, and how much was disposed of by the bank? 

Ans. The funds invested by the commissioners, Sevier and Wil- 
liamson jointly, and by Williamson separately, are specified in the 
. accounts reported by the committee to the General Assembly at the `: 

session of 1842, and are to be found in appendix to House journal, 
pages 87, 88, 89, 90, 91, 92 and 93. The proceeds of one million 
was left,on deposite in the North American Trust and Banking Com- 
pany and was drawn from time to time by the bank. 

. Int'g. 6th. Did all of the stockholders of said bank, who desired it, . 
receive out of the proceeds of the bonds sold by A. H. Sevier and 
Gen. T. T. Williamson, the full amount of théir-stock? 

Ans. The notes of stockholders, when presented under the rules of 
the board, were discounted for the amount to which they were entitled 
under the charter, which was one-half of the stock secured. 

Intg. 7th. Were all the bonds. belonging to the bank, except the 
500 which was subsequenily disposed of by Messrs. Harris, Drennen 
and Witter, for the purpose of pütting the Van Buren branch of the 
Real Estate bank in operation,.and the thirty sold by the bank to 
Col. Johnson, disposed of by A. H. Sevier and Gen. T. T. William- 
son? 

Ans. 'l'hey were. 

Int'g. 8th. Was A. H. Sevier everat any time a director of the Real 
Estate bank or any of its branches? 

Ans. No. D. 

Intg. 9th. Were you clerk or cashier of the Real Estate bank, at 
Little Rock, from its commencement to its close as a banking institu- 
tion? 

Ans. I was first a clerk and afterwards cashier, from the 2d De- 
cember, 1838. | 

Int’g. 10th. Was A. H. Sevier present, or was he absent at the city 
of Washington, at the time of the settlement of the accounts of Messrs. 
Sevier and Williamson as bank agents, in the month of Dec., 1838? 

Ans. Col. Sevier was, at the time referred to, I believe, in Wash- 
ington city. : 

Intg. Lith. Was the allowance of $2,000 to A. H. Sevier, as his 
compensation for the sale of one and a half millions of dollars of the 

` bonds of the bank, a voluntary act on the part of the directors; and 
was it, in your opinion, a reasonable or extravagant allowance; and 
was it known at that time that he (Sevier) and his associate (William- 
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son) had paid to Corcoran, a broker, for the services he rendered to 
the commissioners, the sum of five thousand dollars? — | ` 

Ans. The allowance of $2,000 to A. H. Sevier, as commissioner, 
was made by the directors in his. absence, and I therefore presume it 
was a voluntary act on their part; and they knew of the payment to 
Corcoran, as it was included in the account. I have never looked 
upon the sum of $2,000 as extravagant, unconnected with the com- 
pensation to Corcoran, about which I have no opinion to give. 

In't. 12th. Have' all the agents of the bank received a compen- 
sation for their services, and, if so, what amounts have been allowed 
by e bank, to Harris, Drennen and Witter, for selling five hundred 

onds? zd | 

Ans. The amount allowed to Harris, Drennen and Witter, for dis- 
posing of the 500 bonds, is as follows: C. A; Harris; for his expenses' 
$360 25; to John Drennen, $1,000; and to D. T. Witter, $1,000. 

Int’g. 13th. Were the accounts and tables which are printed in the 
. appendix of the journal of the last legislature, and which are now 
before the committee, laid before the bank, and filed and recorded in: 
Deeember, 1838, in the bank, and were they at all times accessible 
to the directory and stockholders and officers of the bank? | 

Ans. They were.. NE 

Intg. 14th. Was. there, at the time, or has there been since, any 
dissatisfaction expressed, on the part of any of the stockholders or 
directors, with those accounts or tables, and if so, please state by whom? 

Ans. I have never heard the subject talked about in the bank 
among the directory or the stockholders. . 

Intg. 15th. Did Ashley and Reardon, and Dawson and Hanger, 
each of whom received of.the commissioners jointly or separately, 
certain sums of the money of the bank in New York, in the autumn: 
of 1838, settle satisfactorily to the bank, for each of those respective 
sums of money, and pay to the bank interest upon the same fromthe 
time of its receipt to its payment, together with the rate of exchange 
which the bank required for it? 

Ans. 'l'heseveral sums of money were all settled to the satisfaction 
of the bank, and, I believe, in each instance, interest and exchange 
were added. aM | 

Intg. 16th. Was the bank injured or benefitted by the loans referred 
to inthe Ath interrogatory ; and did the commissioners, in any respect, 
profit by them? us 

Ans. Ido not think the bank was injurred by the loans to Ashley 
and Reardon, Dawson and Hanger, and I do not believe the com- 
missioners were profitted by them. j a 

Intg. 17th. Was the retention by A. H. Sevier of $14,300 on his 
stock account, approved of by the bank at the time of its commence- 
ment,.or was it a matter of censure by the board, and is there any 
thing on the books of the bank expressing censure or disapprobation? 

Ans. The retention of the money spoken of in the question, was 
not a matter of censure in the bank, so far as I know, and, there is 
nothing in the books of the bank expressing consure or disapprobation: 
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Intg 18th. Was A. H. Sevier absent from Little Rock, in Decem- 


ber, 1838, when the bank went into operation, and did he, on his 
return from Washington to Little Rock, in the spring of 1839; close his 
stock account for $14,300, by executing his note, with approved secu- 
“rity, in conformity to the established rule of the bank; and in that 
“note did he (Sevier) include interest from the time of the receipt of . 
that money up to the day of the execution of his note, together with . 
the same rate of exchange that the bank charged to all others who 
received New York funds of the bank? 

Ans. I believe Col. Sevier was absent from Little Rock atthe time 
specified. In answer to the remainder of the question, | copy the 
following order from the minutes of the central board, dated 11th 
May, 1839, viz: or 

“Ordered, That the note of A. H. Sevier, dated this day, with ` 
Benjamin Johnson and Robt. W. Johnson as securities, having nine 
months to run from the 15th December, 1838, for the sum of $15,831 
38, be discounted, the nett proceeds, amounting to $14,872, being 
intended to cover the balance remaining in the hands of said Sevier, 
as one of the commissioners to sell State bonds, as shown by the 
account of said commissioners and of the finance committee, which 
amount includes the same rate of interest and exchange that the bank 
charged to others.” 

Int’g. 19th. When the branch banks went into operation, was the 
note of A. H. Sevier transferred to the Chicot branch of the Real 
‘Estate bank, of which county he was then a citizen, as were the 
notes of other stockholders and debtors, who reside in that county asa 
part of the funds of said bank? 

Ans. It was transferred to the branch at Columbia. i 

Int’g. 20th. What time did A. H. Sevier sell his stock to Joel 
Johnson? 

Ans. His transfer to Joel Johnson is dated 23d February, 1841. 

Intg. 21st. Was the land which had been previously mortgaged to 
the bank, released from said mortgage by the bank, and did Joel 
Johnson substitute a tract of his own land in lieu, and was this ar- 
rangement satisfactory to the bank? B 

Ans. On the 6th April, 1841, the board of directors at Columbia 
received the-lands of Joel Johnson in lieu of those previously mort- 
gaged by Col. Sevier to secure his stock, and this was satisfactory to 
the bank. $ 

Int'g. 22d. When Sevier sold out his stock to Joel Johnson, in 
1841, how was his stock debt and his other liabilities to the Chicot 
bank secured? . | | 
|. Ans: They were secured by a deed of trust on 1,164 acres of land 
and 27 negroes, which deed is dated 6th April, 1841: 

Int'g. 22d. Was the security for this debt to the bank deemed 
ample at the time, and is it still so considered? — 

Ans. The security was approved by the board at Columbia on 6th 
April, 1841, and I believe has always been, and is now, considered 
sufficient. : 
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Intg. 24th. What kind of funds did the stockholders receive of the 
bank on. their stock account? Had they the option of receiving it in - 
the notes of the bank, or in specie, dr in checks upon New’ York, 
New Orleans, Natchéz, Louisville or Cincinnati, by paying! such pré- 
miums for their checks, as the bank required? And did any of the 
stockholders receive, on their account, any of such funds? T 
Ans. While the bank was pàying specie, the stockholders received 
the notes of specie paying banks, or exchange on the.points méntion- 
ed,. by payiug the usual rates. — AN dA 
Intg. 25th. Did every stockholder of thé bank, who desired it, re- 
ceive of the bank precisely such funds as A. H. Sevier received, and 
did he (Sevier) pay the same rate of exchange that all others paid for 
such funds?’ ` T ; ) E 
Ans. As I have stated.in my last answer, they received specie or 


exchange when the bank was paying specie, and Col. Sevier paid.the 


i 


E 


same rate of exchange that others paid. ; 
Intg. 26th. At the time of the settlement of A. H. Sevier of his 
agency as a cómmissioner of the Real Lstate bank, or at any time 
priortó the meeting of the last legislature, which was in 1842, or 
four years after his agency had ceased, had there been any chargé 
against him by any stockholder, or director; or officer of the bank, 
that he had been guilty of a breach of trust, or had violated his in- 
structions as agent of the bank, or had conducted his agency in a 
bungling; unskilful and unfaithful manner, or through his instrumen- 
tality as.agent of the bank, had contributed to its overthrow, aud if so, 
by whom said charge was made, and when? : 
Ans. I do not recollect of having heard any charge made against 
Col. Sevier in regard to his transactions as bank commissioner pre- 
vious to the session: of the General Assembly in 1842. | PEE 
Int'g 27th. Was the sale of the bonds of the bank, the conversion 
of a portion of the proceeds of said sale into southern and western 
funds, and the acts of A. H. Sevier as agent in regard to the whole 
matter, approved of by the bank at the time; and have any of the 
- stockholders or directors complained of it since, or censured it, and if 
so, who of them ? E | l l 
Ans. I do not remember to-have heard the conversion of the money 
in. New York into southern and western funds, complained of by any 
one prior.to 1842, and to my knowledge, .it was never made à matter 
of discussion in the board of directors, or by the stockholders. 
„Intg: 28th. What was the average rate of discount upon Arkansas . 
money in New Orleans, Louisville, Cincinnati, and the eastern cities, - 
at the time the Arkansas banks paid specie? - | LM 
Ans. Ithink about ten per cent. E "M 
Int’g. 29th. Did the bank receive at par the bills of. specie paying 
ere y the south and west during its existence as a specie paying 
Ans. ‘Such bills were received on deposite, and paid out in kind. 
Int’g 30th. Did the bank sell its exchange for such funds, and did 


| = 
3 

i 
i ` ~ 


i5 APPENDIX TO THE 


it discount notes and bills of individuals, and pay out its exchanges, | 
adding the rate of exchange upon it? MEM 
- Ans. No. It sold its exchanges for its own notes or specie, the State 
bank notes being taken at par. In many instances, notes and bills 
discounted were paid in exchanges at the usual rates. 

. Intg. 31st. What wasthe average proportion of notes of the bank, 
in circulation at the time the bank paid specie, to its specie theans? 

Ans. Taking the months of May and November; 1839, as the basis 
of calculation, about dollar for dollar. 

Intüg 32d. Were there any runs upon the bank for specie, during 
the time that the bank paid specie, by the note holders in New Or- 
leans, Louisville, Cincinnati, &c., and traders in the State, and bró- 
kers and merchants, &c., &c.? Did the specie diminish or increase, 
so long as the bank had funds in New Orleans, New York, &c., to 
draw upon? 7. | l 

Ans. There were frequent demands upon the bank for specie by 
all classes of note holders. "The specie did not increase in proportion 
as the exchanges diminished, the notes of the bank being constantly 
returned upon her; for example, from May to November, 1839, the 
circulation decreased nearly ninety-five thousand dollars, the specie 
upwards of $21,000, and the exchanges nearly $170,000. 

Int'g. 33d. Was the bank injured or benefitted by having her specie 
means in the commercial cities out of the State subject to her order, 
instead’ of having it in the vaults of her banks at home? . 

. Ans. She certainly was not benefitted in her general credit orstand- 

ing. The specie actually in the vaults of the bank is considered the 
safest fund to make issues of bank notes: upon, payable on demand. 
Large holders of notes might prefer exchange even at an. advance— 
small holders generally desire to have the specie at the counter of the 
bank. 'The fact that the Real Estate bank commenced her issues 
on the paper and credit of distant banks, was, in my opinion, injuri- 
ous to her stability. l 

Int’g. 34th. Did the bank lose or gain by the exchanges made by 
the commissioners, of the eastem funds of the bank, into south- . 
ern and western bank paper, and how much either way ? 

Ans. 'T'he gain.to the bank, is exhibited in the tables appended 
to the report of the committee to the last legislature. | 

Intg. By the tables and repoit of the committee of the last le- 
gislature, it appears that a profit of over nine thousand dollars, was 
made by the commissioners, on the conversion of two hundred and 
seventy thousand dollars, by Corcoran, for said commissioners, of the 
New York funds into southern and western bank paper; was that 
the only profit made by that transaction ? i ` 

. Ans. À portion of the funds received from the commissioners by 
Mr. Davies, was deposited by him in Cincinnati and Louisville, and - 
áfterwards drawn upon by the bank, at an advance on Arkansas mo- 


. hey. . ` 7 c 
- Intg 35th. At what time in 1839, did the Real Estate bank sus- 
pend specie payment, and why did the bank. suspend? 
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Ans.. The bank at Little Rock suspended on the 2d day of Novem- 
ber, 1839, and the reason, as stated by the directory, on the minutes, . 
was the suspension of the banks of the adjoining States. — --— 

Intg. 36th. Did the banks in the south and west of| Arkansas,  . 
and upon which the Real Estate bank had, notes and checks, pay 
specie at the time the Real Estate bank commenced, in December, 
1838, and how long did they continue to do so?  . s 

Ans. My recollection of the matter is, that the southern jand west- 
em banks were in a state of suspension, at the time the Real Estate 
bank went into operatión, and.so continued, until the spring of:1839, 

& partial resumption then took place, which lasted until Sept. or Octo- 
ber, of that year, when a general suspension again took place. - 
Int'g. 37th. Did the Real Estate bank in Arkansas, during the 
time that the western and southern banks, upon which it had checks 
or notes, pay specie, obtain of these banks specie, or its equivalent, 
for these checks or notes, and if not, why was it not done, ànd if any 
ef these checks or notes were not paid, during that time, what is the 
amount of these checks or notes, of whom were they reckived, and 
by what banks are they due, and to which of the banks of Arkansas? 

Ans. No specie was. obtained on them within my knowledge— 
' none of the checks are on hand. M5 

Intg. 38th. Were not the checks and notes which were obtained 
for the Real Estate bank, upon the south and west, upon| commer- 
cial and convenient-points, and upon navigable rivers within a few ` 
days travel of Little Rock, -and were not these-funds ofthe bank 
transferred from these points without loss, or any charge to| the bank 
for freight, commission or insurance? `. | 

Ans. They were upon commercial points, easy of access| by water, 
from Little Rock, and the funds, I believe, were transferred from New 
York.to these points: without, loss or charge of freight, &c., &c. — 

Int’g. 39th. Has the Real Estate bank, of any of its branches at 
this time, or had they at the meeting of the legislature, in 1842, any 
of the notes or checks, which were received of A. H. Sevier by the. 
president of the bank at Louisville, Ky., in October, 1838, for, and 
ori account of the Real Estate bank, and if so, which one, and what 
amount, and upon what bank? 2 

Ans. There was a small amount of Mississippi money on hand at 
Helena, in 1842, and the same is still on hand, and I was under the 
impression that it was a part of the money received from the commis- 
sioners, but of this, I have no certain knowledge. None of the checks 
are on hand at any of the offices. 

Int’g. 40th. In answer to an interrogatory of the committee at 
the last session of the legislature, you state, that the conversion of the 
eastern into southern and western funds, operated undoubtedly to 
the reverse of the interestsof the bank. ‘This answer appears to have 

' been ttalicised—was it italicised by yourself, or by the bank commit- 


tee, or-by the printer? | ! 

Ans. I cannot say certainly, that I did not éalicise the words, but - 
my impression now is, that I did not. I therefore cannot say by 
-whom it was done. Jae i 
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Intg. 4ist. You do not state the grounds of your opinion upon 
the subject of the conversion.of these funds. Will you state- upon 
what giound your opinion was founded, and whether the directory 
were of the same opinion upon the subject of this conversion, and if 
so, please to state why the million of money which was left in New 
York, subject to the order of the bank by the commissioners was. not 
. brought to Arkansas in specie, and if deemed injurious to the bank, 
why was that million drawn for by the bank in the ordinary mode? 

Ans. -The grounds of my opinion in relation to the conversion of 
the funds, are briefly given in response to the — interrogatory of this 
. investigation. What opinions were held by the directory on the sub- 
ject, I ami unable to state, not having heard any expressed by them, 
- neither am I able to say why they left the whole of the million’ in 
New York to be drawn for in the ordinary mode. . m 

Intg. 42d. In your former examination, you stated that the funds 
of the bank were loaned out as fast as possible, and that a portion of 
these funds are on hand yet. Will you state which of the funds were 
loaned out as fast as possible, and of whom were they received, and 
if any of these funds were disposed of at less than par value to the 
bank, and also, what is the amount and description of these funds 
yet on hand, and by what bank are they held, and of whom were 
they. received ? DIM 

Ans. I alluded to the funds paid over to the bank by Mr. Davies, 
as that received by him from the commissioners, and it was loaned 
out as I have stated, for the simple reason, I presume, that, being upon 
banks of the south and west which were in a state of suspension, it 
would have been running some risk to retain it on hand for any length 
of time. The remainder of the question has been previously: answer- 
ed by me. | E uM " 

Intg. 43d. Did the president, or any other person for the bank, 
with the funds received of A. H. Sevier, at Louisville, Ky.,,-in Octo- 
ber, 1837, purchase for the bank southern money, and if so, state 
whom and what amount, and upon what banks, and whether any 
loss on said operation accrued ? 

Ans. I have an impression on my mind, that Mr. Davies; or some 
one for him, did re-invest a part of the funds received from A. H. 
Sevier, at Louisville, but have no certain knowledge on the subject. 

Intg. 44th. In what character were the acts of A. H. Sevier, as 
agent in the negotiation of the bonds of the Real Estate .bank, con- 
sidered by the bank, and to which power, the State or the bank, in 
the matter of the sale of the bonds, &c., was the said Sevier considered’ 
accountable and responsible ? a TR © 

Ans. Understanding the question to include myself as an officer of 
the bank, I depose unhesitatingly, that whilst 1 have ever viewed the 
acts of A. H. Sevier, one of the commissioners, in converting the cap- 
ital of the bank into the notes and checks of the suspended banks, in 
the south and west, as unwise and improper, and injurious in the 
highest degree to the credit and stability of the Real Estate bank—l 
have never for a moment believed that he was actuated in it by impure 
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motives, or that he was individually profitted by the transaction. . He 
was, I süppose; accountable for his acts to the power which appointed | 
bim--the bank 

: Intg. 45th. Were his acts as agent throughout, from the beginning 
to the close, approved of by the bank, and-did he receive of the hoard, 
directly or indirectly, a vote of thanks i in that capacity ? 

Ans. As l'stated on a previous examination, there is no distinet 
resolution of the board expressing approval of the course pursued. by by 
the commissioners. There is a resolution, however, on the 14th May, 
1839,.which approves of the acts and proceedings of the committee 
of finance, and of the accounts rendered by it through the chairman, 
(Mr. Davies) of their management and disposition of the funds of the 
bank, and also a vote of thanks to Mr. Davies, as president. ' 

Totg. 46th. Was the vote unanimous? + 

Ans. It was, with the exception that Messrs. Williams h, Rapley, 
and .Biscoe declined voting on the first, as they had:formed a part of 
the committee of finance. The resolution of thanks to Mr. Davies 
was unanimous. E : 

Intg. 47th. Were the stockholders and directors of the Real Estate 
bank pretty equally divided in their political opinions, and.was there 
at all times, during the existence of the bank, prominent and. leading 
politicians of both of the great parties which divide the co ty, stock. 
holders and directors in: said bank? 

Ans. This is a matter that I have never thoroughly i vestigated, 
A- large majority, however, of the directory of the bank, and of the 
central board, have belonged to the democratic party. |Prominent, 
men of both parties have been in the directory, and are stockholders, , 
I will add, that Í have. never known any attempt or disposition to 
make the bank a party machine. 

Int's. 48th. Who composed the committee that drew up the in. 
structions for the commissioners? 

Ans. Messrs, Anthony H. Davies, Sam. C. Roane, and Charles 
Rapley, were appointed such committee. 
.  Int?g. 49th. Were A. H. Davies and Sam. C. Roane in the con- 

vention which formed the State constitution; in which constitution 
provision was made for the Real Estate bank, and were they members 
of the legislature at which the charter was passed, and were they 
officers of the bank when they drew up the instruetions, and did they 
continue to be officers of the bank until the commisioners had closed 
their labors? = n 

Ans. ‘They were members of the convention, and also of the legis- 
lature, and they were directors of the bank, and so continued, to the i 
close of the labors of the commissioners. 

Intg. 50th. In the published- document, there is a letter dated at 
Washington city, in March, 1838, to Anthony H. Davies, lat Colum- 
bia, in Chicot county, from A. H. Sevier. Please to state when that. 
letter was. first Seen by you, where it was found, and by: hom, and 
when was it filed as a bank document? 

Ans. The letter alluded to was first seen by me during t e investi- 


22 APPENDIX TO THE 


gation by the committee at the session of 1842; it was found in the 
bundle with the accounts and papers of the bank finance committee, 
_of which Mr. Davies was chairman ; there is an endorsement of the 
date and name on the back of the letter, in the hand writing of-the 
late cashier, Carey A. Harris, deceased, and I have no doubt the 
letter was placed in the bundle by Mr. Davies or Mr. Harris, about. 
the time the accounts of the commissioners were settled, and had 
there remained. Prior to the investigation of the committee in’ 1842, 
. Thad no occasion to look into this bundle of papers; but when the 
legislature ordered the investigation, I was requested by the trustees 
of the bank to lay before the committee every book and paper which 
. might throw any light upon the subject. The whole bundle of papers 
were before the committee, this letter among them, and it was copied 
by me with the other documents, at the request, of the chairman of 
the committee. 

Intg. 51st. Did the bank, for a considerable time after it com- 
menced operations, deem mortgages upon land held by patent certifi- 
cates alone, and upon land for which patents had issued, and for 
which the patentee had given bond to convey to the stockholder who 
was the purchaser, good and valid, and were there many of the stock- 
holders who held their mortgaged land by said titles? 

Ans. I believe such mortgages were considered sufficient by the 
directory, until some time in 1840. There were, I believe, a good 
many of the mortgages of the stockholders in this condition. = > _— 
. . Intg. 52d. Was the bank in a state of suspension in 1840, when 

A. H. Sevier transferred his stock to Joel Johnson ? i 
. Ans. It was. 

Intg. 53d. Did Joel Johnson, upon the stock he purchased of A. 
H. Sevier, receive any money of the bank, and if so, how much? 

Ans. Joel Johnson never received any money on the stock purchas- 


ed of A. H. Sevier. 


Li 


Sandford C. Faulkner being duly sworn, deposeth and saith : 

Int’g. Ist. Were you a director of the branch of the Real Estate 
bank at Columbia from the commencement of that branch till it ceased 
to be a banking institution, and if so, state whether it was put in op- 
eration with the funds obtained from A. H. Sevier and T. T. William- 
son, commissioners who sold the bonds of the Real Estate bank? 

Ans. I was a director in the branch of the Real Estate bank at Co- 
lumbia from the time it commenced operations, and it went into oper- 
ation upon part of the funds obtained from A. H. Sevierand T. T. Wil- 
liamson, commisioners who sold the bonds of the Real Estate bank. 

Intg. 2d. Did the branch at Columbia realize par value upon all 
the funds had of Sevier and Williamson; and was there any loss upon 
any of it; and did the branch, upon any of it, realize a premium ; and 
if so, state what it was? 

Ans. The branch at Columbia received par value for all the funds 
tumed over to it, upon which it commenced operations, with the ex- 
ception of one hundred and fifty thousand dollarsin the Pennsylvania 
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bank of the United States paper, and upon that we obtained & pro- 
mium of, I think, one.per cent. , > 

Intg. 3d. Is there in the branch at Columbia any of ilie money 
had óf said commissioners, which the bank has been unable to dispose 
of; or was there any in 1842; and if n what kind of money is it, 
and what is the amount ? 

Ans, There is not now, neither was there in 1842, any of the mo- 
ney obtained from said commissioners, in the branch. at Columbia. — 

Int’g. 4th. Are you now one of the trustees of the Real Estate 
bank ?: and in that capacity do you not know what kind of unavailable 
funds are on hand, if any, and if so, please tostate whether there is, or 
was in 1842, in any of the branches, or in the mother bank at Little 
Rock, any of the funds received of A. H. Sevier and T. T. William- 
son on hand, and if so, what is the kind and quantity of said| funds ? 

Ans. I do not know of any of said funds on hand, either now orin 
1842; I believe there is a small amount of unavailable funds on hand 
at Helena, but I cannot state how it was obtained, or the kind or 
quanüty.  .- 

Intg. 5th. Do you think the E of a portion of the eastern’ 
funds into. exchanges upon the south and west, operated injuriously 
or beneficially to the interest of the bank? 

Ans. I am of opinion that it operated beneficially. 

Int’g. 6th. What time did the bank at Columbia commence oper- 
ations, and what time did she stop'specie payments? 

Ans. The branch at Columbia went into operation, to the Hest of my 
recollection, in the latter part of Fe ruary, or first of March, 1838, and 
I think we stopped specie payments n November or December follow- 
in 


g- 

Intg. 7th. Were not the funds fan ished by said commissioners on’ 
banks convenient to Arkansas, and oh navigable streams, and within 
a few days travel by steamboats from Arkansas? 

Ans. So far as I know, they were. ; 

Int’g. 8th. Did not the bank charg and receive premiums upon the 
funds of the bank at those points, an if so, what was the amount of 
such premiums ? 

Ans. The bank charged and received premiums upon Cincinnati, 
Louisville, and' New Orleans, but I\do not recollect the different 
amounts of premiums on each of thos points. 

Intg. 9th. Did you receive süch portion of your stock money as you 
desired on New Orleans, and on that sum did you pay such premium 


as the bank required? 
S. C. FAULKNER. 


Ans. I did. 

A. E. Thornton being duly & sworn, deposeth and saith: 

Intg. Ist. Were you a director of the branch bank of the Real 
Estate bank at Washington, in 1839, and if so, will you state whether 
that branch commenced. operations on funds which were obtained by 
A. H. Sevier and T. T. Williamson, for 2 Real Estate bank, and 
whether the bank ud not realize par volue for the same ? LAE 
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‘Ans, I wasa director of said branch bank at Washington during 
the year 1839, and said branch bank commenced operations on thé 
funds obtained by Col. Sevier and Gen. Williamson, for ‘the Real, 
Estate bank, and that said bank did realize par value for the same. 

Int’g. 2d. So far as said branch bank did not draw specie on ‘said 
funds, did they sell exchange for the balance or discount upon it, ata 
premium ? 

Ans. The said branch bank did sell exchange at a premium, for 
the balance of the funds of said branch bank not drawn in specie; 
said premium was at the rate of two and a half per cent., as well as 
I now recollect. 

Intg. 3d. Is there now, or was therethen, in 1842, any of thatfund 
undisposed of by that branch of the Real Estate bank ; and if so, 
what amount and what kid of funds? 

„Ans. I am of opinion that all that fund was disposed of previous 
to 1842. | A. E. THORNTON. 


Sam. C. Roané being duly sworn, deposeth and saith : 

Intg. Ist. Were you a member of the committee for drafting instrué- 
tions to the commissioners who were appointed to sell the Real Estate 
bank bonds, in 1838? Who acted in drawing the instructions for 
the commissioners who sold the bonds of the bank? And were you 
an officer in the bank when the commissioners closed their labors in. 
the fall of 1838? 

Ans. 1st. I was an officer of the Real Estate bank in the year 1838. 
I was one of the committee appointed by the directors of that insti- 
tution to draft instructions to the commissioders who were entrusted - 
with the sale of the bonds. 

2d. Mr. A. H. Davies, the then president of the bank, was the 
chairman of that committee. Mr. Rapley, I think, was "the other 
member of that committee. Mr. Davies drew up those instructions. 
So far as I was concerned, I gave my assent to those instructions, and 
I believe they were approved by the board. 

-- 3d. I continued to be director in said bank, but resigned my seat 


‘in the central board, and was succeeded by the Hon. B. Johnson. 


Intg. 2d. In that affair, did you or any of the directors consider 
that in the sale of these bonds, or in the conversion of a portion of the 
proceeds of seid sale into southern or western funds, that said com- 
missioners had exceeded their instructions ? 

-Ans. As far as my recollection now serves me, the directors of that 
institution were satisfied with the proceedings of the commissioners, 
nor did I ever hear any dissatisfaction expressed on the subject, until 
long afterwards. 

Int’g. 3d. Did you, at that time, or at any time prior to 1842, hear 
any thing against the commissioners about a violation of their instruc- 
tions, or a breach of trust, or of speculation upon the bank, by profits 
upon the exchanges? And from your knowledge of the affairs of 
the bank, do you believe that they did either? . 

Ans.’ I believe that the first charge that I ever heard against the 
commsisioners was at or during tlie session of the legislature in 1842. 
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I never did, nor do I now, T my knowledge of the circumstances 
believe that ‘the commissioners speculated on the. funds of the bank 
for their own individual interest. . tm 

Int'g. 4th. Do you believe that those exchanges inj! jured the bank, 
or had they the contrary effect? | 
. Ans. From the mode adopted of doing business in the bank, I 

never supposed that the exchanges had any injurious effect on shid » 
bank. . I believe the bank would have broken at any rate. 

Int'g. 5th. Do you believe that the money into which the orlginal 
` funds for which the bonds were sold were converted, was loaned out 
at less interest to less responsible persons, on account of the character 
of that money? 

Ans. All the funds paid over for the use of the bank were sold; as 
far as my- knowledge extends, at a premium. I paid a premium for 
part of those funds on Louisville, Ky., and on Cincinnati. : 
| SAM. C. ROANG, 


William Field being duis sworn, deposeth and saith: 

Interrogatory 1st Were you the president of the State bank in 
1838, and have you been an officer ever since in that bank? ` 

Answer. I was president of the State bank in 1838, and continued ` 
as such for some years, but during a part of the years 1842 and 1843, 

I was not an officer in the bank.  . 

Intg. 2d. What time did the State bank commence operations, 
and in what kind of funds, and when did the bank first suspend spe- 
cie payments, and when did it resume and again suspend? 

Ans. The principal bank at Little Rock commenced operations on 
the 8th day of August, 1837, by the issue of 12 months post notes, and 
some for $5 notes, payable on demand. On the Ist day of January, 
1839, the principal bank commenced the payment of specie upon all 
her issues —shé suspended on the 7th day of- November, 1839, and re- 
sumed again on the 1st day of October, 1840, and continued to "redeem 
her circulation until placed in liquidation by the legislature. 

Int'g. 3d. Was there any motion made by any one during the time 
the bank was drawing for funds, to send to New York for them, and’ 
bring them here in specie? 

Ans. There never was such a motion made, as far as my recollection 
serves me. 

Intg. Ath. Would it have been to the interest of the bank to nave 
had the specie brought on, instead of drawing for it? 

Ans. It would not. 

Int’g. 5th. When did the State bank commissioners, Messrs. Ash- 
ley and, Bertrand, sell the 6 per cent. bonds; and where and to whom, | 
and how and in whit manner, did the bank obtain the proceeds of the 
sales of said bonds’? ; 

. Ans. The commissioners, Messis. Ashley and Bertrand, made a sale 
of the;6:giér«cent. bonds of the State, for the use of the State bank, on 
the 29th: iday-of August, 1838. They were sold to J. D. Beers, pre- 
pidea ithe North Mna 5 ust and Banking Company of the 

d | 
| 


| 
| 


„26 APPENDIX TO THE 


city of New York—the proceeds of the sale (with the exception of 
Some $50,000 brought on to place in the branch of the State bank at 
Arkansas, and some small payments made for the State bank in New 
York and elsewhere,) were drawn for by the bank.and branches, at 
such times and in such sums as they required. 

Int'g. 7th. Who were the directors of the State bank, at Little 
_ Rock, in 1838? 

Ans. The legislature, in the fall of 1838, elected as directors of . 
the State bank at Little Rock, Sam'l M. Rutherford, David Fulton, 
Peter T. Crutchfield, Lambert "Reardon, Charles P. Bertrand, F. W. 
Trapnall, John W. J ohnson, Lorenzo Gibson, Thomas Thorn, Wil- 
liam Gilchrist, John Anderson and James B. Galloway ; and William 
Field as president. The whole were elected for two years, and until 
their successors were elected and qualified. 

Int’g. 8th. Were any of the directors above named members of the 
legislature in 1840? | 

Ans. I think Lorenzo Gibson was a member in 1838—in 1840, 
Es P. Bertrand and Lorenzo Gibson were E of the legis- | 

ature 

Int'g. 9th. At what rate was the exchange. on. New York derived 
from the sale of the six per cent. bonds sold by the State bank? 

Ans. The fist exchange sold at 10 per cent. premium for the post 
notes of the bank, and 2l per cent. premium for specie. The ex- 


Cage gradually declined, until it got down to from 4 to 2 per cent. 
WM. FIELD. 


The following is the evidence of William E. W oodruff : 

Interrogatory Ist, by A. H. Sevier. At what time did the banks of 
the south and west resume specie payments, after the 1st Sept., 1838? 

Answer. Agreeably-to the best of my recollection, all the strong 
banks of the south and west resumed specie payments on or before 
the Ist of January, 1839—tho’ a good many of them, I believe, re- 
sumed some weeks earlier. By -strong banks, I mean such banks 
as resumed at all. ‘The Brandon and a few others, I believe, did not 
resume. 

Int'g. 2d, by A. H. Sevier. What was the rate of discount at New . 
Orleans, on "the notes of the west and south, about the time the Real 
Estate bank went into operation ? 

Ans. By reference to the Arkansas State Gazette, of 21st Novem- | 
ber, 1838, I find an article under the head of “New Orleans Money 
Market, ? dated 7th same month, in which I find the following quo- 
tation : 

Louisville, Cinciüngt. Illinois and Indiana banks, par. 


U. S. bank notes, ial prem. 
U. S. treasury notes, : 2a2i “ 
Mississippi river banks, Tenn. banks, 5a6 dis. 
Alabama banks, ^ Aad * 
Arkansas “ > l 8a10 “ 


These quotations correspond with my recollections.of the ‘value of | 
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banks notes-at the time. Irecollect, besides, that, when the Real Es- 
tate bank commenced discounting, (about 10th ‘December, 1838,) all | 
the notes she issued were payable in specie, on demand: She had a 
pretty large amount in notes on banks in Cincinnati, Louisville, New 
Orleans, &c., and those notes were sought by several, if not all, our 
merchants, with avidity, in exchange for specie at par. I wasa 
director of the bank at the time; and believe that every dollar of the 
notes on the banks above named, were passed off at par, or at a. pre- 
mium of 1 or2 per cent. for her own notes, which were payable in 
specie. | 


Col. Chester Ashley.sworn. States, he-was in New York as a 
commissioner to sell bonds issued by the State of Arkansas to the 
State bank, in the months of July, August, September and October, 
1838, during a portion of which time, Col. A. H. Sevier and Thos. 
T. Williamson were in that city to sell bonds of the State issued to 
` the Real Estate bank, and during the period of time that I was:there, 
I spent much time with these gentlemen, and I state that they seve- 
rally devoted themselves assiduously to the duties in which they were 
engaged; and the commissioners for the sale of the bonds issued to 
the State bank received very efficient aid in effecting*the sale made 
by this deponent and his asseciates. 

After the sale made by Col. Sevier and Williamson, I received 
$2000 of these gentlemen, for which I gave a memorandum to account 
to the Real Estate bank, and did so immediately on my return to 
Littlé Rock. It was furnished meat my request, and the only object 
of that request was the fear that I might not have sufficient money 
to pay personal expenses, and make reasonable purchases desired by 
me. And understanding the commissioners of the Real Estate bank 
were proposing to bring money to the State, and the commissioners 
of the State bank having been directed to make deposites of the 
moneys they might receive. I paid interest and premium on the 
amount I then received, to the bank. 

While at the east, I became well acquainted with W. W. Corcóran, 
of Washington city, and having business transactions with him, I 
satisfied myself that he was a gentleman of high standing, and of 
undoubted probity. He was a broker, deing business on a large scale 
there. ` : 

While acting as commissioner, I made diligent enquiry as to the 
mode of disposing of stocks; and found that the aid of a broker was 
deemed indispenasble, and that no contracts had been made in New 
‘York for the sale of stocks by commissioners without the aid of a 
broker, so far as I could learn, and after trying for several weeks, Mr. 
Bertrand and myself, two of the State bank commissioners, con- 
tracted to give Mr. Delafield, a broker in New York, one per cent. to 
effect a sale of the million of dollars entrusted to us by the State 
bank ; but reserving.to ourselves the right to sell, if we found oppor- . 
tunity in the mean time; and limiting the time within which he was 
to effect a sale, during which time we ascertained we could sell our- . 


: 
i 
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selves, and immediately on the expiration of the time allowed to Del- 
afield, we did sell. 1 deem this sale without the intervention of a 
broker wholly accidental. e 

I understood, while in New York, from the Wall street brokers, 
that our salé and the one made by the Real Estate bank commis. 
sioners to J. D. Beers, of one million, were the only two effected 
without the assistance of brokers. 

While in New York, I found large quantities of stock for sale; and 
great efforts made to get them disposed of, and stocks of Mississippi, 
Alabama, and I believe of Michigan, and some other States, were 
sold while our commissioners were there. The Mississippi stocks 
were disposed of through the aid of Robert McAllister, and all the others 
through the aid of other brokers, as I then understood. 

For my services as commissioner, from 1st July to about Ist De- 
cember, 1838, nearly all of which time I was employed in making 
sale of the State bonds, I received, by order of the several boards of 
the State bank, $1600, and the principal bank also paid me $200; 
both of which sums I did not then, and do not now, deem at all 
adequate compensation for services rendered. I did then, and still do, 
believe I was justly entitled to at least $5000. 

Chester Ashley further states, on oath, that he arrived in New 
York about the 20th of July, 1838, and within a short time there- 
after, he accompanied Col. Sevier and Williamson to Washington 
city. The object of the trip on the part of Cols. Sevier and Wil- 
liamson was to make sale of the bonds of the Real Estate bank to 
the secretary of the treasury, who was, as deponent understood, au- 
thorized to invest the proceeds of the Smithsonian legacy in State 
stocks. After our arrival in that city, this deponent found that the 
Real Estate bank commissioners had made propositions to the trea- 
sury through the aid of Mr. Harris and Mr. Corcoran, and therefore 
voluntarily stated to those gentlemen he would make no disposition 
of the bonds issued to the State bank. 

This deponent understood that the sale was effected principally by 
theaid and assistance of said Corcoran, the precise terms of which 
sale this deponent has no means of knowing, except such as are to the 
- committee. l : 

. And deponent further states, after his return to New York city, from 
Washington, Mr. Bertrand and deponent effected a sale of the million 
of bonds confided to them, to John D. Beers, of New York. . And 
one of the inducements of Deers to purchase the said million, and 
also the million issued tothe Real Estate bank, as stated by said Beers, 
was, that the State of Arkansas having effected a sale to the govern- 
ment, was strong evidence that the bonds of Árkansas were entitled to 
the highest credit, and would enable him (Beers) to: sell those bonds 
on better terms in Europe; and deponent has no hesitation in stating 
his belief, that the sale to the treasury of the $500,000, made by the 
Real Estate bank commissioners, enabled the commissioners of the 
Real Estate bank, and the State bank, to effect the sale of the $2,- 
000,000 to said Beers. At the time of the sale of the bonds aforesaid, 


JOURNAL OF THE HOUSE. 29 

the State bank had been in operation for some months; its.capital 
, formed prineipally of the surplus revenue, deposited with the State by 
' the general Government, and of the avails of the sale of some $100,000, 
or more of the State bonds, sold by Capt. Brown to the War Depart- 
ment was also frequently referred io by said Beers, as enabling him to 
make better sales in Europe, of Arkansas State bonds, the Staté bank 
being at the time, the depository of the public moneys of the State, and 
its notes receivable in payment of all public dues. 

Some five months after the sale of the State bonds to said Beers, 
. the stock of Arkansas fell below par, and as de ponent believes, have 
remained below par ever since. i 

All the foregoing- statements made in answer to Eoi asked of 
deponent. ‘ 

The following is the evidence of Isaac Baker: 

Intg. lst. Were you attorney for Benj. Johnson and A. H. Sevier, 
in certain suits for obtaining titles to lands owned'or claimed by them, 
and mortgaged to the Real Estate bank for stock? — ^ 

"Answer. I wasattorney for Benj. Johnson, in some ten or twelve 
cases, wherein bills were filed for titles to land, and my understanding 
was that some of the cases related to land conveyed by Judge Benj. 
Johnson to Col. A. H. Sevier; and by the latter, mortgaged to the bank. 
I did not, that I recollect, compare the numbers of the land mortgaged 
with the numbers stated in the bill; but have no doubt.of the fact, 
having had frequent conversations on the subject, with both J udge 
Johnson and Col. Sevier, and having been reminded, while attorney 
for the bank, that the ides of Col. Sevier depended upon the i issue of 
those suits. a | 

Int'g. 2d. Why were those suits not disposed of sooner, or was there 
unusual delay? 

Ans. They were not disposed of in 1836 and 1837, becduse, as I 
understood from Judge Johnson, the certificates and other papers which 
Were necessary exhibits in the bills, were in the general land office 
at Washington. In 1838 and 1839, Euclid L. Johnson was on the 

- bench asthe judge of the court wherein they were pending, and being 
a relative of Judge B. Johnson and Col. A. H. Sevier, he was under 
the constitution, incompetent to sit. I succeeded Euclid L.Johnson 
in the latter part of 1839, and having been of counsel in s cases, 
was liqewise consti tutionally incompetent to render a decree. 

The cases or such of them as were terminated by a decree, were de- 
termined either before Judge Sebastian, who interchanged ‘with me 
for the purpose of deciding. such cases, or by a special judge, appoint- 
ed for that purpose. _ ISAAC BAKER. 


E. L. Johnson being duly sworn, deposeth and says as follows: 

I.was elected judge of the second judicial. circuit of the' State of 
Arkansas, at the call session of the legislature of said State, in the - 
winter of 1737, to fill the .vacancy created by the. resignation of De 
La F. Royston. At the first term of the circuit court of Chicot - 
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county, after I was elected judge, I found upon the docket of. said 
court, petitions or bills in chancery, filed by Benjamin Johnson, and 
some by A. H. Sevier, for title for land in Chicot county. Two of 
those cases I recollect, was against Parks and Mays—I am not certain, 


but I believe those cases were commenced just before I was elected; n 
judge, or at any fate, they were commenced directly after. "When. ` 


those cases came up before me for trial, I. had io continue them, and 
certify my incompetency to sit in those cases, in consequence of my 
relationship with A. H. Sevier's wife. I will also state, that those 


cases continued in the same situation, until I resigned my judgeship,. 


which was in the summer of 1839. There being no judge at any 
term of the court, qualified to sitin those cases. There was no de- 
fence of any kind to those petitions. Sevier was at all times anxious 
for a decree, and as far as I know or believe, he used every effort in 
his power to procure the same. E. L. JOHNSON. 


Charles Rapley being duly sworn, deposeth and says: 

Int’g. Ist. Were you a director of the Real Estate bank at Little 
Rock, in 1838,-and were you one of those who drew up the instruc- 
tions for the sale of the bonds of the Real Estate bank, by A. H. 
Sevier and T. T. Williamson, and after they had disposed of those 
bonds, did you think said commissioners had exceeded their instruc- 
tions, or not? 

Ans. I was a director. Messrs. A. H. Davies, Sam C. Roane and 
myself composed the committee appointed by the' finance commit- 
tee or board, do not recollect which, to draw up instructions to the 
commissioners, for the sale of the bonds. After the bonds had been 
sold, and an account current rendered to the board or finance com- 
mittee, they appeared to be fully satisfied with the disposition of them. 

Int'g. 2d. Did you see any thing at the time, or since; the filing of 
the tables of those sales, to induce you to believe that the commis- 
sioners profitted or speculated upon the exchanges? 

Ans. I did not, nor do I believe such a charge. 

Intg. 3d. Did the bank make profits upon the money exchanges 
by the commissioners, and if so, state what it was? 

Ans. The bank sold her eastern exchanges at two and a half per 
cent.—the Cincinnati and Lousville exchanges at two per cent., and 
exchange on New Orleans at one per cent. The Mississippi money 
was disposed of at no premium. ‘The Mississippi money, ora part-of 
it, as well. as I can recollect, was deposited in some bank in Missis- 
sippi, upon which checks were drawn, and for which no premium 
was paid. Having occasion to examine the books of the Real Estate 
; bank, at Little Rock, some time since, I found an account current of 
Jas. De Baun, who had been appointed by the board to make settle- 
ment with the bank in Mississippi, in which the Mississippi bank 
paper had been deposited. I found that the Real Estate bank at Little 
Rock had drawn all out of the Mississippi bank, with the exception 
of some ten or twelve thousand dollars, which amount was withdrawn 


by Mr. De Baun, and sold by him at a loss of some eleven hundred ` 


£ 
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- dollars. Upon the whole operation, there was a gain in the exchanges. 
` I allude to the money exchanges of the principal bank. Having no 
| access to the books of the branches, I cannot speak of them. 

CHAS. RAPLEY. 


3 


District oF Corus, 
COUNTY oF WASHINGTON. 
I certify that on this thirty-first day of March, A. D. 1843, before 
the subscriber, a justice of the peace in and for said county, duly com- 
missioned.and qualified, personally appeared William W. Corcoran, 
‘of said county, of lawful age; and personally well known to me, who 
being duly sworn on the Holy Evangelist of Almighty God, deposeth 
.— amd saith :— That he entered into a contract with General T. T. Wil- 
‘:liamson and Colonel A. H. Sevier, to dispose of five hundred b8nds 
of the State of Arkansas, to the secretary of the treasury of the United 
States, for the Smithsonian legacy, and to invest a portion of the pro- - 
ceeds of the said bonds into bills of exchange and other funds, upon 
the west and south, in the month of August or September, 1838— 
that under the said contract he did dispose of those bonds, and made 
the contemplated investments, and that for his services in thus making 
the disposition of those bonds and those i investments, the said William- 
son and Sevier, as commissioners, paid to hífh, the affiant, the sum of 
five thousand dollars, or one per cent., and fio more in any shape or 
form whatsoever. ‘The said Corcoran further states that he made the. 
said sale and investments, on the best and most advantageous terms 
that he could for the Real Estate bank, and that to the best of his re- 
collection and belief, his account of those i investments as printed in the 
“Arkansas State Gazette, ? of the 18th of January, 1843, with the 
exception of the heading of the last column, which should be “cost” 
~ Instead of “lost,” truly exhibits those investments, and that every cent 
thus obtained, was paid over by him-to the said. commissioners, Wil- 
liamson and Sevier, in the city of New York, on the 19th day of .Sep- 
tember, 1838, at the time of the departure of Col. Sevier , with those 
funds for the "west; and,that all the money was then and there count- 
ed by the- said Corcoran and said commissioners, with the exception 
of one sealed bundle of banle notes, which was ' secured by the seal 
of Jacob Little:& Co., the brokers of "whom it was purchased. "Phat 
this bundle was not counted for want of time as the delay which would 
have been occasioned thereby, would have detained Colonel Sevier 
until it would have been too late for him to have left in-the boat, and 
have thus postponed his deeparture until the next day; and that on 
that account alone the bundle was not then counted or opened, but 
was left sealed, and the words “not counted,” and the signatures of 
the said Williamson and Corcoran were written across thé seals. — 
And that he has, understood that when the said bundle was opened 
and counted in Louisville, it was then discovered.that there was an 
error in the amount, asit contained four thousand dollars less than was 
believed and marked to be therein, and that said error having also been 
discovered by the brokers from whom the money was purchased, the 
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mistake was corrected by them, and the amount thereof sent to the 
president of the bank, as this affiant .was informed and believes, — 
The affiant further declares that the rates of discount at which he 
made the purchases, are truly and correctly stated in the account 
thereof, which he rendered to the said coinmissioners, and that in no 
case did he purchase or invest at a different rate from that so stated— 
and he also refers to the annexed letters to him, one from John Ward 
& Co., of the 7th March, 1843, and the other of the 20th March, 1843, 
from Jacob Little & Co., and also to his accompanying cancelled 
checks, as described in the annexed list thereof, as evidence thereof, 
And further the deponent saith not. 
W. W. CORCORAN: 
Subscribed and sworn to before me this 
Sist-day of March, A. D. 1843. ? 
SAMUEL D. KING, J. P. 
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List of cancelled Checks of William W. Corcoran, referred to in the foregoing affidavits. 


Date. . In favor of. | Upon what Bank. l Discount. | Amount. 
1838, Sept. 5,|M. Allen, `` North American Trust and Banking Company, 6,599 15 
For check on New Orleans for $6,847 36 | 32 pr. ct. 
M J. Little & Co. T Merchants, l a 1,233 23 
. |For check of 1,340 46 | 8 
A E '" | 16,000 59 j| 33 15,785 58 
| z E | a | 9,850 
i =, Guru x) 3e = E. i ; 20,000 
; For draft on New Orleans, $840,900 1 4 
; North American Tr nt and Banking Co., | 19,264 o 
8, For draft on New Orleans, $45,000 61 | 
do on Cincinnati, 10,000 1} 26,605 — 
do on Mississippi notes, 2,526 73 29,000 ` 
10, Chanley-& Wheeler, ---4For Tennessee Funds, $4,203 60 | 63 3, 919 86 
15,|C. N. Mills & Son, For Louisiana do 1,067 43 1,016 31 
J. Ward & Co., |For Cincinnati do | . ^T 1159268 | 18 11,404 25 
17,|Bank of America, do do " "38,800 1i 13, 627 50 
- |J. Ward & Co., Cincinnati — : do, 7757-20,686 Ti 
Mills & Son, ml ~ do = 3,700 7i 3, 431 75 
ue .commissioners, 233,446 78 


*' 19, T. T. Williamson, and ? Balance 
e H. Sevier, wv 


by 
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New York, March, 20th, 1843. 
Wm. W. Corcoran, Eso. 

Dear Sir—We connot find any thing very defi- 
nite, and we fear satisfactory, relative to our transactions with you in Sep- 
tember, 1838. The following, however, we submit to you as ihe only 
memo. we have: 


“Sept. 7, 1838, $40,900 
4 do 1,636 
— — — — 39,264 
16,000 55 
615 01 


15,885 54 Corcoran. 
Sold Corcoran : 


Drf’t N. O. 10 days, + . 20,000 
15 do |... 25,000 
45,000 
3L 10575 
— $43,425 
Cincinnati, 10,000 
1 150 
— 9,850 
Drf’t Natchez, 900 ) 
Ctf Plant. bk. Jackson, <, 850 
Ag’r bk. Pontotoc, 276 
Commercial bk. Natchez, . 600 
! l = 2,026 
73 195 46 2,330 24 
$505,605 24 


Please say if the above is what you are anxious to.obtain. 
We have received Mr. Corcoran’s Ky. letter of 17th, with enclosure. 
Yours, JACOB LITTLE & CO. 
Pr. S. W. B. 
The following drafts on the different banks named, were given by W. 
W. Corcoran, and accepted : 
New York, Sept. oth, 1838. 
North American Trust and Banking Company, pay to M. 
Allen or bearer : $6,499 15 
New York, Sept. 7th, 1838. ` 
Cashier of the Merchant’s bank, pay to J. Little & Co., 
or bearer : 1,233 23 
New York, Sept. ‘7th, 1838. 
Cashier of the Merchant's Bank, pay to J. Little & Co., 
or bearer: 15,785 58 
_ New York, Sept. 7th, 1838. 
Cashier of the Merchant’s bank, pay to J. Little & Co. 
or bearer : 9,850 00 
New York, Sept. 7th, 1838. | 
Cashier of the Merchants Bank, pay to J. Little & Co, ` 
or bearer: 20,000 00 
New York, Sept. 8th, me 
North Amercan Trust and Banking Company, pay to J. 
Little & Co., or bearer: | l 19,264 00 
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New York, Sept. 8th, 1838. 
North American 'l'rust and Banking Company, pay to J. 


Littlle & Co. or bearer, 26,506 24 


New York, Sept. 8th, 1838. 
North American| Trust and Banking Company, pay toJ. 
Little & Co., or bearer : 29,000 00 
^. New York, Sept. 10th, 1838. .— 


North American Trust and Banking Company, pay to 


Messrs. Chanley & Wheler, or order: ,9,919 86. 


New York, Sept. 15th, 1838. 
rust and Banking Company; pay to C. N. 
r bearer: 1,016.31 
New York, Sept. “15th, 1838. 
North American "Trust and Banking Company, pay to Jno. 
Ward & Co., or bearer: 11,404 25 
' New York, Sept. 17th, 1838. 
North American 'Prust and Banking Company, pay to Bank - "n 
America, or bearer: 13,637 50 
New York, Sept. 17th, 1838. 
rust and Banking Company, pay to Jno. 


N orth American 
Mills & Son, 


North American 
Ward & Co., o 
New York, Sept. 17th, 1838. 
ust and Banking Company; pay to Messrs. 
bearer : 3,431 7 
New York, Sept. 19th, 1838. 


ust and Banking Company, pay to Messrs. 


North American 
" Mills & Son, o 


North American 
T. T. Williams 


W. W. Corcoran, Esq.:—Dear Sir—We find on examining our books, 
that we sold you, jon the 15th September, 1838, our draft on H. H. Good- 
man & Co., Cincitmati, for $11,592 63, at one 5-8 per cent. disc't ; and 
on the 17th of the same month, a draft on the same parties for $20, 686 13, 
at 1 1-4 per cent. disc?t.; for which you paid us in New York funds. 
Respectfully, &c., 


March, 1843. 


. New Yorks, "i 


n & A. H. Sevier, or bearer: 233,445 78 


JOHN WARD & CO. - 


— = nn Y 77 


bearer : 20,427 90 - -` 


~ 
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Messrs. T. T. Wiltiamson and A. H. Sevier, commissioners, in account with W. W. 
Corcoran, Washington. 


Dr.. Funds. Dis.| Amount. Credits. | | Costs. 
To D. €.| . | 
New Orleans notes, 2,575 4 103 2,472 
do 585 4i 27 05 « 557 95 
do 40,900 4 1,636 39,264 
Drafts, . 16,400 59 | 33 615 01 15,785 58 
do 2,378 77 | 82 89 19 2,989 58 
do - 6,847 36 | 33 248 21 6,599 15 
do 45,000 31| 1575 “| 48,425 
Cincinnati drafts, 20,721 87 | 1; 310 83 20,411 04 
do . 700 2 14 686 
Natchez drafts, 498 83 43 57 454 43 
do : - 1,340 46 | 8 107 23 1,232 23 
do 3,026 13 234 51 2,791 49 
do .8,781 60 | 71 654 87 8,076 73 
Nashville notes, 800 7 56 | 744 
"Tennessee, 4,203 60 | 63 283 74 3,919 86 
Cincinnati, 11,592 63 | 13 188 28 11,404 25 
do 1,500 13 26 25 1,478 75 
do 1,500 1j 22 50 1,477 50 
do 13,800 1i 172 -50 13,627 50 
do 20,686 13 | 11 258 57 20,427 56 
do 250 4 246 
Louisiana, 1,067 43 50 69 1,016 31 
do ` 8300 f3} 10 50 289 50 
do 1105  |32 Al 43 1,068 57 
Mississippi, 669 7i 50, 17 618 83 
do "7,740 7i 561 15 7,178 85 
do 3,700 7i 268 25 3,481 75 
$300 do 6,200 73 457 25 5,142 15 
int. $8 55 do . 808 55 | 7 21 60 286 95 
do 106000  |7: 768 50 9,881 50 
do 2,501 60 | 7 175 11 2,326 49 
do 2,526 74 | 71 222 62 2,604 12 
Arkansas, 330 10 33 f 297 . 
Trea’s check on L’ville 29,500. 29,500 
Check on T. N. A. Co. 288,445 78 
$270,884 90 —- 
Cr. By sale of 500 - $9,330 68 . 
Ark's bonds at $1,000, 500,000 
Less 1 pr. ct. commis., 5,000 


——— — À 


$495,000 | — $495,000 00 


- W. W. CORCORAN. 
E. E. New York, Sept. 19th, 1838. 
The interest on the five-hundred bonds sold to the secretary of the 

treasury, from the date to the day of sale, will, when received by me, 

be paid to Messrs. Sevier and Willjamson, commissioners. 
MN W. W. CORCORAN. 
‘Sept. 19th, 1838. | 


I certify the above and faregoing to be truly copied fom the origi- 
pal paper on file in the Real Estate bank, by order of the committee 
' THO’S W. NEWTON, 
25th Nóvember, 1842, Cash. & Sec'y. 
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Messrs. T, T. Wi liamson and 4. H. Sevier, commissioners, in account with W. Ww 
Corcoran. |- 


Dr Funds. Dis. .4mount Dise’t. Costs, 
New Orleans|notes, 2,575 4 103 2,472 
do 585 43 27 05 ] 551 95 
do 40,900 4 1,636 39,264 
Drafts, 16,400 59 | 32 615 01 15,785 58 
do 2,378 77 |.83 89 19 2,289 58 
do 6,847 36 E 248 21 | -> 6,599 15 
do 45,000 I 1,575 - 43,425 
- Cincinnati drafts, 20,721 87 | 1i $10 88 | 20,411 04 
do - 700 2 14 . 686 
Natchez drafts, 498 83 43 57 454 43 
do | 1,340 46 | 8 107 23 1,283 23 
do 3,026 73 234 51 | , 2,791 49 
do 8,731 60 | 7i 654 87 8,076 73 
Nashyille notes, 800 7 56 . 144 
Tennessee, + i 4,203 60 | 63 283 74 - 3,916 86 
Cincinnati, 11,592 63 | 13 188 38. |. 11,404 25 
do 1,500 13 26 25 1,473 75 
do 1,500 1i 22 50 1,477 40 
do 13,800 li 172 50 ^ 13,027 50 
do 20,686 13 1i 258 57 20,427 26 
do '" 250 |. 4 246 
Louisiana, 1,067 43 50 69 1,016 31 
do -~ 800 8i 10 50 289 50 
do - 1,105. 33 — 41 43 1,068 57- 
Mississippi, l 669 Ti 50 17 618 83 
do : 7,140 74 561 15 7,178 85 ` 
do 3,700 7i 268 25 ` 8,431 75 
do 6,200 73 457 25 ` 5,742 75 
do 308 55 | 7 21 60 | 286 95 
do 10,600 74 768 50 . 9,831 50 
do 2,501 60 | 7 175 11 2,826 49 
do I 2,825 74 | 7 i 222 62 ' 2,604 10 ^ 
Arkansas, 330 10 33 297 
Draft of Treas’r U. S..on L’ville, 29,500 
J. L. Dawson's note, u . 2,050 
L. Reardon’s do 1,000 
C. Ashley?s do 2,000 
J. M. Moore's order on L'd office, . 800 
Also this sum in N. Y. funds, ` 16,300 
$285,804 22 


(Signed,) - A. H. SEVIER, 
| TH. T. WILLIAMSON. 


STATEMENT.4m’t of funds. Dist. Amt of dist. Costinother funds, 


$292,534 90 9,330 68 283,204 22 
2 . Error in addition of cost 2,600 
fs - $985,804 22 


Have this copied ' 

: "WILLIAMSON. E 
e foregoing to be truly copied from the original paper 
al Estate bank, by order of the committee. 


| "THOMAS W. NEWTON, 
25th November, 1842. . Cash. & Sec’y. 


I certify 
file in the R 
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EXHIBIT [C.] 


This investment was made by Thos. B. Lee, for Thos. T. Williamson, 
commissioner of ihe Real Estate bank of the State of Arkansas. 


Amount |Rateof| Amt of | The ae 


purchased. | disc’t.| disc’t. paid. 

Kentucky, 32,790 18} 13 573 82 32,216 36 

do 4,000 | 1i 60 9,940 
do- 1,522 13 26 64 1,495 36 
Mississippi, 63,185 78 72 | 4,896 90 58,288 88 
New Orleans, 49,543 77| 22 | 1,169 97 41,373 80 
. do 10,000 23 237 50 9,762 50 
do 3670 | 2i | 9075 pes 25 
do 20,850 21 469 12 0,380 88 
do 6,876 91 154 71 6,721 29 
Arkansas, 440 93 42°90 | 397 10 
do 170 9i 15 79 | 154 28 
do 60 3 1 80 | 58 20 
do 30 23 83 | 2917 
Tennessee, 640 Az. 30 40| 609. 60 
$186,777 73| | 87,772 O6|" $170,005 67 


. Tn addition to the above, I have $16,000 in checks on New Or- 
leans, received from Col. W. I have received in addition to the above, 
$71,993 72 in New Orleans money, from A. H. Davies. T have de- 
livered $10,480 66 of Kentucky money, and $63,185 78 of the Mis- 
sissippi has been handed to A. H. Davies, Esq., and $26,309 52 of 
the Kentucky money has been deposited in the bank of Kentucky to 
the credit of the Real Estate bank of the State of Arkansas, and $1,- 
522 of the Kentucky money has been handed to Col. Williamson, 
together with $700 in Arkansas State bank, and $640 in Tennessee. 

(Signed,) THOS. B. LEE. 
Sik November, 1838. 
i certify the foregoing to be truly copied from the original paper on 
file in the Real Estate bank, by order of the committee. 
THOS. W. NEWTON, 
Cashier á Secretary. 


Je 
FE 


20th November, 1842. E 


| 
“I 
| 
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Rec’d, Louisville, October 8th, 1838, from Messrs. Thomas 'T. Williamson - 
and Ambrose H. Sevier, commissioners, by the hands of the latter, the 
following funds, being an investment made by them, out of the proceeds 
-of the sale of five hundred bonds, of one thousand dollars each, of the 
State of Arkansas, sold for acconnt of the Real Estate bank of the State 
of Arkansas. ` i l i i 


Lovrsiana Funps, Viz: `’ l | 
Certificate of deposite on the bank of La. to order | 


Liggitt & Fox (br. at Alexandria,) $1,067 00 
Certificate of deposite of the bank of La. to order 
Gravely & Marks, i 318 43 


Certificate of deposite of the bank of La. to order 


N. Lockwood, 350 00 
—— 1735 43 
Certificate of depdsite, Citizens’? bank La., C. M. j 
Connelly, 500 00 : 
do. do do. Jas. Van Dyke, 800 00. 
do. do, do. J. Button & Co. 115 00 
Check F. W. Edwards, cashier, on Citizens’ bank, 
La, D. Taylor|& Son, . 709 37 
Check F. W. Edwards, cashier, on Citizens? bank, | 
La., D. Taylor & Son, | 698 62 | 
Certificate of deposite, Citizens’-bank, La., Henry | 
Leber & Co., 1,500 00 l 
"x ————— 4,322 99° 
Certificate of deposite, Canal & Bk’g Co., Elliott, 
Babcock & Burnap, 437 00 
Certificate of deposite, Canal & Bl?g Co., Wm. W. 
Lyon & Co., 1,500 00 
Certificate of deposite, Canal & Bk?g Co., Sam’! Van. 
Wyck & Co., | . 633 96. 
Certificate of deposite, Canal & Bk?g Co., Beverly 
Snyder & Co. l 702 50 
Certificate of deposite, Canal & Bk’g Co., Trow- 
bridge, Dwight & Co., -> n 4,000 00 | 
Certificate of deposite, Canal & Bk’g Co., Conner 
.. & Cooke, 171 00 
- Certificate of deposite, Canal & Bl?g Co., H. Mem- 
‘dell & Co., | 229 75 
Certificate of deposite,Canal & Bk’g Co. G.P.Hewett 269 93 
do do: do do J. A. Horton 367 50 
do do | do do Trowbridge, 
Dwight & Co., 300 00 
do do do do Levi Cook & Co 300 "T 
| l 5,905 04 
Certificate of deposite, Atchafalaya R. R. & B. Co, À 
Smith & Voorhees, .940 34 . 
Certificate of deposile, Atchafalaya R. R. & B. Co, 
Smith & Voorhees, 100 
= 670 34 
Check br. St. bk. Indiana at N. Albany, on Union 
bk, Louisiana, 7103 ^. 


40 APPENDIX TO THE 


EXHIBIT [E.] 
Certificate of deposite, Union. bk. La. Patten, Done- 


gan & Co., 2,000 00 
Certificate of deposite, Union bk. La. Patten, Done- 
gan & Co., 2,000 00 


Certificate of deposite, Union bk. La. J. F. Cornell, 9, 500 00 
Check, A. S. Frazier, cashier do  Sam'l Brown, '371 00 
Check, Walter Mead, cashier do Buh & Amrulaney 180 00 
Certificate of deposite of Union bk. La. order of ` 
Ch’s N. Mills, 300 00 
————— 742247 
Do. Mechanics & Traders’ bk. order of J. B. Mitchell & Co. 232 36 
Do. Commercial bk. order of Blackwell, Thorn 


& Co., 1,000 09 
Check, M. Leonard cashier, on Com. bk. J. & G. 
Books & Co., 502 04 
Certificate of deposite on Com. bk, Taylor & Hudson 305 25 
Check, M. Leonard, cashier do do 746 38 
Certificate of deposite, do M. Waldo, 200 00 
do do Com. bk. Norman, Steele & Co. 300 00 
Check, M. Leonard, cashier, do. O. T. & J. Hewlét, 400 00 
3,403 67 
Certificate of deposite, bk. Orleans, J. 3 Gregory, 500 00 
do do do A. Moirill & Co. 125 00 
do do do Wm. Wells, 200 00 
825 00 
do. Carrolton R. R. bk., Thos. C. Moore, 829 84 
do Exchange and bk’g ‘Co. Wm. Gardner & Co., 45 72 
Certificate of deposite, Ct’y bk. N. O., J. M. White- E: 
head, 734 77 
do do do Stokes & Co., 173 37 
do do do Haydock Corlies & Co. 212 72 
do do do N. C. Folger, 400 00 
1,520 86 
Draft, Sam?] Toby on Thos. Toby & Brother, 300 00 
Do. Jacob Little & Co. on Horace Bean & Co., W. 
W. Corcoran, 25,000 00 
do do do do do. do 20, 000 00 
45,300 00 
Total drafts, checks, and certificates of deposite, $71,993 72 
um viz: 1 bundle containing, 585 00 
1 do do 2,575 00 
1 do do ` 1,105 00 
` ——— — 4,265 00 
i package marked and labelled as containing 
40,900 dollars, which, on examination, was 
found to contain only 36,900 dollars, in 
18 several parcels, as follows :- z 
SSSSSSSSSSSESSSSSS "X 
CERIO Uo 2. Ev BM Co C C2 0 O2 C CS CO EY AD 5 say 36,900 00 
BU ci -— VOHRA ) i 


‘ 
è m™ 
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The parcel co taining $9,900 was marked $56,900. ————2À 
4 Total Louisiana fands, ii $113,158 42 
In Nseries FoNDs, as follows, viz: ! i oan : 


Check, A. S. Frazier, Cashier 7th Ward bank, New 
York, on Planters’, bank Vicksburg, . . 2,501 60. 
Check, Jacob Little, on Planters’ bk. N atchez, 900 00 | 
Certificate: of deposite, order Geo, Poindexter, Pl, b 
bank, Natchez 85000 .. 


Do. order H. & F. A. "Trowbridge Com’l bk. Nat’z, 498 00 | 
Do. do. Dwight & Trowbridge, do. : do. 1,340 46 à 
Do. do. J. R.. Burke, - do. , do. "500 00 | 
Do. do. J. King, do., do. 500 00- 
Do. do. Smith. &: ‘Wright, do.“ do. 2,470 00 ; 
‘Do. do. E. A.: Mitchell, do. do: ET 00 
Do, .do, .H. Janeson, . do." | do. 600 00 
‘Do. do. do. , do. . do. 1,000 00 . | 
Do, dog. W. H. Kelly, ` do. do. 3,400 00 | 
Do. do. Lynd; Dowell, do. do. 202 00 . !.. 
Do. do. Huntingdon & Campbell, Agrlbk. do: 276 00 `l; 
Do. do. George Potts, do. do. 88160 | 
Do; do.. Geo. W. Tyson & Co., Com. & RR. | 
bank Vicksburg, 300 00 
| $16,397 66 
Draper, Toppan & Longacre, draft on Beaumont, | 
Cashier Wt Shipping Company, |. 467 39 mM as 


Do. on E. F. Frazier, Cash/r Mi. R. Road Co., 2,359 35 | 
Total drafts, checks and certificates of deposite, $19, ida 40 | 
289 


Cash, viz: 1 bundle containing 1000 - l 
t 6,200 | 


i « € 10,600 i Tos 
01€ («€ 757. 5,795 ; | 
1 « « ' 1,015 T 
1 66 [14 380 = 
1 . 6 — 0,3400 
i : . 98,909 00 : i 
| $48,133 40 
dn. TENNESSEE FUNDS, viz: l $ 
H. r Tervon, Cashier, check on bison Bank of T'en- | 
i nemen, order H. Farran .& Co. 1,389. 84 | 
a ., -.dó. . do. do, do. 1.403 49 : 
o .. do. do. do. . de. 1,410.34 
Cash, 1 package, containing i 800 00 . 
IN O8 003. 60. 
0 [N ARKANSAS Toni viz: 
Moore's check on Receiver Tand office Little Rock, 300 .00 | 
i Cash. ra : Sev 330 00 | 2 
:. | 630 00 
In LóvISVILLE & Cincinnati Funps, viz: 


Chk, J. adi Trevor, Cash’r Philbk on Miami Expt Co. 600 00 | 


| 
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Check, D. Thompson, Cash’r Bank America on 


Frank. bk. Cincinnati, 13,800 00 
Check, J. Hodges, Cash’r Arcade bank Prov. on - 

Com’! bk. Cin, 721 87 
Certificate of- deposite, Ohio Life In. & Trust Co., 

W. R. Johnson, . 700 00 
Draft, J. Little & Co. on John Bates & Co. Cin. ,. 10,000 00 
Do. do. do. do. 10,000 00 
Do. John Ward & Co. on H. H. Goodman & 

Co. Cin, 20,686 13 


do. do. 11592 63 > 
N. G. Ogden, Cash’r, check c on bk. Ky. Lou. 1,500 00 - 
Warrant Treasurer U. S. on. do. do. | 29,500 00 


Cash, -— . . 260 00 
l . — 100,250 63 
267,176 35 
James L. Dawson’s receipt, 2,050 00 . 
L. Reardon’s do. | 1,000 00 B 
Chester Ashley’s do. i 2,000 00 07 


————— 5,050 00 


$272,226 35 
Say two hundred and seventy-two thousand two 
hundred and twenty-six dollars and thirty-five 


P Signed duplicates), 
A. H. DAVIES, Prest 
Real Estate Bank of the State of Arkansas. 
Add Jacob Little’s draft on H. Been & Co., New 
Orleans, this latter received by mail, . 4,000 00 


$276,226 35 
_ certify the foregoing to be truly copied from the original paper, on file 
în the Real Estate bank. 
By order of the committee, 25th Nov., 1842. 
THO’S. W. N EWTON ; Cash’r and Sec?y. 


COPY. 

Received from Thomas T. Williamson and Ambrose H. Sevier, commis- 
sioners, the sum of nineteen hundred and ninety dollars in Arkansas notesy 
and the further sum of four thousand one hundred and forty dollars, in Pe- - 
ter Hanger’s chéck on the Real Estate bank, for $4000 advanced to him in 
N. York, and interest and premiums thereon—say the sum of six thousand - 
one huudred and thirty dollars, in addition io amounts heretofore received 
and receipted for. 

(Signed duplicates), A. H. DAVIES, Prest. 

Office Real Estate Bank, Little Rock, Dec. 15th, 1838. 

I certify the foregoing to be truly copied from the original paper, on file’ . 
$4 the Real Estate bank. 

By erder of the committee, 25th N ov., 1842. 
THOS W.N EWTON , Caskr and Sec 


eo “The account of Th. T. Williamson and Ambrose .H. Sevier, as commissioners, was presented to. the committee; and, ox 


motion, ordered to be placed on the midutes, as follows : s 
DR, The Real Estate Bank of the State of alae in account with Th. T. Williamson and A. H. Sevier, Commissioners. CR: _.. 
O i888 To cash paid over io A. H. Da- - 4 1838 f By proceeds of the sale of oo onds of $1,000 is ' 
vies, Pres’t, per.recp'trendered| 276,226 85 i each to Hon. Levi Woodbury, $500,000 00 
* do, transferred to N. Orleans ** premiums arising from the investment of do.| 
and Natchez for deposite, viz:| ` ' as per account of W. W. Corcoran, 9,330 68 
Mississippi, 68,185 78 “do. do. T. B. Lee, 7,772 06 
* Louisiana, 99.989 7T * do. do. W. W. Corcoran, 566 85 
Louisville, 36,790 18 "T 915 73 $476, 142 08 * interest and premium on $4,000 advanced to 
* do. paid over in Ark’s money, 1,990 Peter Hanger, 140 
pas * do. “ * by P. Hanger in do. 4,140 * interest and premium on $14,300 retained by 
. * do. «* draft A. H. Davies, ` A. H. Sevier, in New York, 572 
“J | Pres’t, to pay expenses forward- « interest on deferred payment to Rawdon, 
| ing bonds, ` Wright & Hatch, 422 87 | 
E © łe“ paid Rawdon, Wright & | « premiums received by T T. Williamson, 86 50 $18,839 96- 
£a Hatch bill of engravings, d 21,143 37 7 ' 
f° 5j, do. paid stationer's bill, 1,838 64 E 477 01|Dec 15|This amount paid to Th. T. Williamson to 1e- 
5d s“ am't allowed A central board Y fund advance made to Rawdon, Wright. & 
fzl |! for services T. T. Williamson, Hatch, New York, (see their bill), 11,781 13 


* do. do. A. H. Sevier, S000 

com. paid W, W. Corcoran for 
negotiations, | 

i balance, ... = 


no a een 
530,621 09. 


jBy balance, being amount due from A. H. Se-} 
vier for funds retained in N. York, interest|  .-—|——_ - 

- and prem. after deducting $2,000 allowed for à & n 
services, $14,872 00. 
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530,621 09 


(Signed) TH. T. WILLIAMSON, Com. 
Little Rock, Dec. 15th, 1838. l | | 


at 
` i uu 
4 
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EXHIBIT [H] i 
. On the 20th of February, 1838, instructions were prepared for the 
commissioners, by A. H. Davies, president of the bank. ‘The parts 
of the instructions referring to their powers and duties are here sub- 
. joined: 

Mens OFFICE or THE REAL Estate BANK 
OF THE STATE oF ARKANSAS, 
Little Rock, February 20th, 1838. - 
Messrs. Thomas T. Williamson | l 

` and Ambrose H. Sevier : oo : : 

- GENTLEMEN—As presiding officer of this institution, on whom has 
devolved the duty, jointly with a committee appointed by the cen- 
tral board, to draw up such instructions às may appear expedient 
to govern you in the progress of your mission to New York, to negotiate , 
a sale of five hundred thousand dollars of the bonds of the State of 
Arkansas bearing an interest of six per cent. issued to this institu- 
tion to form a part of its permanent capital, I have the honor tocom- 
municate the following, as embodying the views and wishes of the 
board, and the intructions by which you will, as far as practicable, 
be governed. 

Mr. Williamson will proceed with all possible despatch vra New 
Orleans to Washington city, and there join the Hon. A. H. Sevier. 
At New Orleans Mr. Williamson will avail himself of the opportunity 
of calling on Mr. James Irwin, and other individuals of that city, 
eminently cónnected with the monied transactions of the country, for 
such information touching the objccts of his mission, as may be de- 
sirable for him to possess. | 

It is not improbable that Mr. Irwin will himself -be desirous to pur- 
chase the bonds; if such should be the case, and his offers are such 
as to justify a delay, (and of which Mr. W. will be the judge,) having 
in view the accomplishment of the objects so essentially necessary for 
the interests of the bank, with regard to the supply of specie and eastern 
credits, he will immediately advise me at Columbia, and measures 


will be taken to obtain the action of the cential board to carry a con- 
tract with him into effect without delay. * Ka * 


^, When you have succeeded in making a sale of the bonds, -you will 
without delay, make such disposition of the funds, by deposite in 
some safe bank, as will enable this institution to realize them on 
the check of the cashier. It isa part of our present plans to draw 
for them, and sell our checks at such points in the west as will enable 
us to exchange our eastern funds at par for specie, and to provide an 
amount of not less than $200,000 of that kind of funds for the com- 
mencement of our operations, and if you can by any operation of your 
own hasten the exchange, you will doso. * - * - * 
In conclusion, I will add, that should the aspect of things look 
gloomy on your arrival in New York, and the prospect for a sale, 
doubtful, do nottoo soon despair, but wait for time to bring about amore 
favorable period. Our wants at home, you are aware, are great, and 
greater at this time than we shall feel again for years, and it is with 


ne 


| 
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no ordinary feeling of hope and suspense, that this whole communi- 
ty will await the result of your mission. You of course will leave 
nothing undone to effect its favorable issue. It is necessary, however, 
that an eye should closely’ watch the standing, the interest, and the 
CREDIT of the State, and unless contracts can be made on terms äs 
favorable by the State of Arkansas, as is made with other young 
States, great care should be taken to frame the contracts for a sale of 
our bonds now, in such a manner às will preserve our credit, and not 
interfere with the sale of our remaining five per cents by taking in- 
stalments, dividing the profits of the exchanges, or some .other method 
which throw over the transaction a contingency to protect us. Of 
these things, however, you must be the judges—being on the spot, 
you must necessarily know better than.ourselves, and with, every con- 
fidence in your abilities, your prudence and discretion, you are left to 
follow the dictates of your own judgments, and in all things to act 
and to do as may seem to you at this time, most meet and proper. l 


I have the honor, &c A. H. DAVIES, Pres't. i 


EXHIBIT [K.] p^ i 

On the sixth of June, 1838, further instructions were forwarded to 
the commissioners. So much as relates to the selling of the bonds, 
here subjoined. JM e 
OFFICE oF THE ReaL Estare BANK- 

OF THE STATE OF ARKANSAS. . $., 
Fi Little Rock, June 6th, 1838. — 
Messrs. Thomas T. Williamson and Ambrose H. Sevier: . 

GENTLEMEN—On your return to New York, as commissioners for 
this institution to sell the bonds of the State of Arkansas, you -will-em- 
brace the first opportunity of entering into an arrangement for the‘dis- 
position of them, either by an advance and consignmeut of them. to 
Europe, or for a sale at once in New York or Philadelphia.. 

In the event of taking an advance, you will endeavor to obtain the 
full amount of five hundred thousand dollars, on an agreement to con- 
sign the whole amount of $1,500,000, contracting to deliver the re- 
maining thousand bonds in a reasonable time, making sufficient al- 


| 


` Jowance for any probable delay, and conditioning the final payment of 


the half million of dollars on their delivery. ` You will, however, make 
it one of the positive conditions of the contract, that two hundred and 
fifty thousand dollars be paid in hand, and the remainder of the ad- 
vance on the delivery of the remaining bonds, on 1st September, should 


the bonds be delivered before that date. It should also be a part:of 


the contract, that the consignees hold upthe bonds for aterm of twelve 
months, if they cannot sooner be sold in Londonat par. You. will, how- 
ever, feel yourselves authorized by your powers of attorney, to make a 
contract in New York for asalein London, so stipulated that the proceeds 


realized in New York, shall be the value received for them. On this 


point, your previous negotiation will afford you all the necessary items 
of information, and your knowledge of what is required by the charter 
of the bank, to make a sale which will comply with its provisions of 
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receiving ‘not less than par value” will suggest to you the necessity of 
so wording your contract, as to keep strictly in view that essential pat- 
' ticular. 

` The words “receive not less than par value” will, in the opinion of 
the board of directors, fully authorize a sale at less thán par value 
abroad, if the sale expresses to receive par at, home, and the bank rea- 
lizes “not less than par" from the proceeds of the.sale in specie or its 
equivalent. l 

Should the opportunity offer of selling the whole amount of one. 
million five hundred thousand dollars, on such terms as you may be 
induced to dispose of that amount of bonds, you will doso, andas its 
immediate wants for money, will probably be fully met by a deposite 
of five hundred thousand dollars at the time specified above, and with a 
view to facilitate a sale a£ once, you can contract for the payment of 
the remaining million to be made in instalments, commencing 1st 
December, and ending 1st March. Our branches will not be ready to 
recéive it earlier and the interest will consequently be saved by er- 
ranging the payments to be received at such times as they will most 
probably be wanted. * * 

When you have perfected your arrangements and obtained the funds, 
you will procure the sum of ten thousand dollars change from the mint 
. pt Philadelphia, if it can be had from them, without too much expense 

and inconvenience, and you will also get, the sum of one hundred thou- 
: sand dollars in gold for the commencement of our operations, both of 
which amounts you will bring with you on your return to Arkansas. 

The remainder of the funds arising from the advance or sale of the 
bonds, you will have ersten, subject to the check of the cashier or 
president. 

As heretofore, you are again left to exercise your own discretion and 
judgment in all things connected with your mission, and with the hope 
‘that it may early terminate favorably, 

I have the honor to be your obedient servant, 
[Signed] A. H. DAVIES, President | 
| R. E. Bank, State of. Ark’s. 


EXHIBIT [J..] 
Little Rock, Nov. 16, 1842. 

Mr. A. H. Davies—Will you be good enough to inform us if the 
settlement made by Col. A. H. Sevier, as agent for the Real Estate 
bank, in the sale of five hundred thousand dollars of State bonds, on 
account of that institution, was approved by the central board? and 
if so, did that board accord to him a vote of thanks, for the manner 
in which he discharged the duties of his agency? 

Respectfully, your obedient servant, 

A. RUST, of the ’ Select Committee. 


a 


Little Rock, Nov. 17, 1842. 
GENTLEMEN—[n reply to- your note of yesterday, requestiug me 
` o inform you if the settlement made by Col. A. H. Sevier, as agent 
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for ihe Real Estate bank, in the sale of five hundred dien dollars 
of State bonds purchased by the Hon. Levi Woodbuxy, for an invest- 
ment of-the “Smthsonian legacy,” was satisfactory to the central 
board of directors it gives me pleasure to say, that the settlement of 
the accounts.of Messrs. Williamson and Sevier was not only satisfac- 
tory to the board, but their entire agency in the negotiation and sale 
of the bonds disposed of by them, the disposition and arrangement of 
the funds coming into their hands from such sale, their long and 
unwearied attention to all the matters connected with their mission, 
the prompt and faithful manner with which they discharged their 
every duty connected with it, was such as s not only to give entire 
a but to entitle them to the thanks and obligations of the 
oard 
Though your request refers only to Col. Sevier, it is but justice to 
both gentlemen, that this public avowal should be made. 
Very respectfully, your ob’t serv’t i 
ai A. H. DAVIES. 
Hon. Messrs. A. Rust and J. F. Gaives. 


—  ..Little Rock, 26th July, 1843. 

1, Stephen S. Tucker, principal cleik of the House of Repos 
tatives, do hereby certify that the within letterof A. H. Davies to the 
gentlemen committee, Rust and Gaines, isa true copy of the original. 
] “~~ STEPHEN S. TUCKER; 

Clerk of the House of Representatives. 


Shepherd Laurie being duly sworn, deposeth and says: 

Int’g. Ist. How long have you known W. W Corcoran, of Wash- 
ington city; and if you have known him fora considerable time, 
state whether he is a man of standing, and is he worthy of full credit: 
under oath? 

Ans. Ihave known W. W. Corcoran, (brokerin Washington city,) 
since childhood. I know him to be a man of respectability, and I do’ 
not think that any one would say that he was unworthy of belief 
upon oath? : SHEPHERD LAURIE. 


TREASURY DEPARTMENT, 6th Feb., 1843. | 
Sm—I have ‘te hoiror to transmit to you the unecrpr requested 
by your letter of the 3d inst. 
- Respectfully, your ob't serv't, 
W. FORWARD, ” Sec'y Treasury. 
Hon: A. H. Sevier, Senate. 


Treasury DEPARTMENT, Registers Offiee, 
Feb. 6, 1843. 
I hereby certify the annexed statement, warrants, and drafts, to be’ 
true copies of the originals on file in this office, 
m L. SMITH, Register. 
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. _ Be it remembered, that Thomas L. Smith, Esq., who certified the ` 
, annexed transcript, is now, and was at the time of doing so, Register 
of the treasury of the United States, and that full faith and credit are 
due to his official attestations. 
. In testimony whereof, I, Walter Forward, Secretary of the Trea- 
: .. osury of the United States, have hereunto subscribed my . 
SQ[g, Rame, and caused to be affixed the seal of this Department, 
'"* at the city of Washington, this sixth day of February, in 
the year of our Lord 1843. W. FORWARD, 
Secretary of the Treasury. 


No. 75,306. 
Ns LM Washington city, Sept. Ath, 1838. 
The Secretary of the Treasury of the United States, E A 
To William W. Corcoran Dr. 
To 500,000 dollars six per cent. bonds of the State of Arkansas, at 
ninety-nine and nine-tenths per cent., $499,500,000 
purchased by the Secretary of the Treasury in trust for the uses speci- 
fied in the last will and testament of James Smithson, of London, 
agreeably to the;sixth section of an act of Congress, entitled “an act 
for the support of the Military Academy of the Unitad States, for the 
year eighteen hundred and thirty-eight, and for other purposes," ap- . 
proved 7th July, 1838. | 
The above account is correct. and the auditor is requested to state 
en account in favor of the said William W. Corcoran, for the above 
sum of four hundred and ninety-nine thousand five hundred dollars, 
in order that à warrant may issue for the payment of the same. 


Sept. 4, 1888. L. WOODBURY: — 


i * 


Treasury warrant, No. 9512. Appropriation, . 

‘Treasury Department, to John Campbell, Treasurer of the United 
States, greeting: Pay to William W. Corcoran, or order, out of the 
appropriation named in the margin, four hundred and ninety-nine 
thousand five hundred dollars; being for five hundred thousand dollars 
of six per cent. bonds of the State of Arkansas, at the rate of ninety- 
nine and nine-tenths per cent., purchased by the Secretary of the 
"Treasury in trust, for the uses specified in the last will and testament 
or James Smithson, of London, pursuant to the 6th section of an act 
for the support of the Military Academy U. S., and forother purposes, 
approved 7th July, 1838, agreeably to a certificate of the Comptroller 
of the Treasury, No. 75306, dated 4th September, 1838, recorded by 


r 


the register. For so doing, this shall be your warrant. - 
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Smithsonian JYosttdtisi; Given under my hand and the seal 
founded at Washington, for of the treasury, this fourth day 
the increase and diffusion of ` of September, in the year one 


knowledge among men.  [r.s.] -thousand eight hundred and 
| thirty-eight, and of indepondenos 
| the sixty-third. 
‘LEVI WOODBURY, 
Secretary of the- Treasury: 
$499.5 500. Countersigned J. N. BARKER, Comptroller. 
Recorded, Ath. T. L. SMITH, "Register. 


Received payment of the above warrant by drafts, 
No; 3170, on Penn. bk. U. S., at bk. of Ky., Louisville, 29,500 


« - 3171, ‘on Bank of Ameriea, N. Y., - ' 16,000 

$e 3172, on Manhattan Company, N. X5 . 50,000 
s 3173, on Collector, New York, i 24 900. 
s 3174, on Penn. bank, U. S. , Philadelphia, 10,000 
ie 3175, on Collector, Baltimore, 50 000 
«^ 3176 on mint United Statates, Philadelpliia, i 50 000 
| |. $349,500 

se 3925, on -Géllector ; N ew-York, 3 150,000. 


| . $499,500 
| W. W. CORCORAN.’ > 


Benjamin J. Borden being duly sworn, states as follows: 


Int'g: Are the-certificate signed T. L. Smith, register, and the certi- - 


ficate signed W. Forward, secretary of the treasury, and the letters of 
L. Woodbury, correct copies of the original as sent to you to be print- 
ed in the Arkansas State Gazette, and published in-a Bun of that 
paper, dated March 15, 1843. —— 
Ans. They are substantially ‘correct. copies; the errors, if any, being 
oniy I RE the original iiie lost or mislaid. 
BENJ. J. BORDEN. 


Read propounded by. the commutitee, to Peter Hanger. 
 Int'g. 1st. Were you in the city of New York, in the year 1838, 


^ when Gen. T. T. Williamson was there as one of the commissioners’ 


to sell the bonds for and on account of the Real Estate bank? 

Ans. I was thete, in the month of October 1838, as/bearer of the 
bonds to 'T. T. Williamson. 

Intg. 2d. Will you state to the committee. what, ‘was the current 
rate of discount about that time upon southern and westeim funds in 
the city of New York? 

Ans. I went with Thos. B. Lee, who was purchasing southern 
bank notes for T. T Williamson, as commissioner, among the bro- 
kers on Wall street, upon several occasions, and as well as I recollect, 


the discount was | from eight to fifteen per cent. Ido not recollect 
* 
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that I saw any western bank notes purchased by Lee during the time. 
-Invg. 3d. State to the committee whether you knew of any co- 
partnership existing at that time between T. T. Williamson and T. B. 
Lee, either in conducting mercantile business, orin dealing in ex- 
changes or the purchase of depreciated bank paper? 

Ans. I knew of no partnership of any kind between them. 

Intg. 4th. Do you know whether T. B. Lee was in the employ- 
ment of T. T. Williamson in the purchase of southern and western 
bank notes? ~ 

Ans. I understood from Lee.that he was employed by Williamson, 
but never heard him say any thing about the compensation he was to 


^ yeceive. 


Int’g. 5th. Did you hear Lee say dny thing about the businesscon- . 
~ nection existing between himself and T. T. Williamson, and whether 
said Williamson was indebted to him? 

Ans. I heard Lee say repeatedly that Williamson was indebted to 
him for the payment of some drafts drawn on him (Lee) by T. T. 
Williamson, that he had advanced the money to sustain his credit in 
New Orleans. 

Intg. 6th. Did you mean to say, when you speak of southern and 
western funds that Cincinnati and Louisville funds were at from eight 
to fifteen per cent. discount, and do you recollect whether or not the 
southern and western banks were not paying specie at the time you 
were in New York with T. T. Williamson; and please state to the 
committee whether you understood from T. T. Williamson and A. ` 
H. Sevier, what their object was in converting the credit they, as 
commissioners of the Real Estate bank, had, in the North American 
Trust and Banking Company, into southern and western funds; 
whether the same was done, as they ‘believed at the time, to facilitate 
the transmission of the funds to the Real Estate bank, or for theirown 
pecuniary benefit? E 

Ans. I mean, when I speak of southern paper, only Mississippi. 
As well asI recollect, none of the Mississippi banks were then paying : 
specie, but were expected to resume specie payment on the first of 
January, 1839. The western banks, I think, were then paying 
specie. I heard Williamson say he was instructed by the bank toin 
vest a portion of the procéeds of the sales of the bonds in Mississippi 
bank notes, as they were expected to resume specie payment soon, 
and would answer the purpose of many of the stockholders, and there- 
by make a large profit to the institution. The operation of invest- 
ment was,as I understand, for the interest of the bank. 

PETER HANGER. 

I do certify that Peter Hanger was duly sworn by me. and that the 
above answers by him given were under oath, ànd that he signed the 
said examination in my presence, and in the presence of the com- 


mittee. 
JNO. FIELD, Chairman 
Joint Select Committee. 
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GOVERNOR'S MESSAGE, 


Fellow Citizens of the Konate 


and House of -Representatives : 

By the constitution of this State, it is made the duty of the Execu- 
tive “from time to time, to give to the General Assembly information 
of the state of the Government, and recomend to’ their consideration - 
such measures as he may deem expedient.” l 

In discharging a duty, thus imposed upon me, I embrace the op- 
portunity of congratulating you upon the favorable auspiċes under 


` which you assemble, Within the short period of my administration, 


nothing has occurred permanently to impair the prosperity of the peo- 


- ple, or tà check the growing importance of the State, as a member of 
; the Union. 


All th elements of prosperity, connected with a genial climate and 
fertile soil, are in a most healthy state, calculated to secure and ad- 
vance th "happiness of all portions of the country. 

A people, thus favored, ought, upon all proper occasions, to remember 
the high obligations they are under to Divine Providence for the bene- 
fits thus ponferred, and devoutly hope for their E as the 
destinies of nations and men are in his hands. 

Fr several years past, no portion of the Union has been exempt: 
from a commercial and pecuniary derangement, growing, no doubt, out 
of a spirit of speculation and extravagance unparalleled in the history 
of the country. But from the character of our peculiar system of Go- 
npn based as'it is upon the virtue and intelligence of the people, 
and their capacity for self-government, and so framed as to allow all 
to engage in such pursuits as their inclination may direct, connected 
with the enterprise and industry of the people, we may " confidently 
of ihe gore the time is not distant, when, by a proper administration 


of the government, pecuniary embarrassmenis will cease—commerce 
will assume its proper channel, and all the elements of prosperity so 
abundant in this State will have their full effect upon the labor and 
industry of the country. 

The system -of economy which pervades the whole country, grow- 
ing out of the commercial and monetary difficulties through which 
we have been, and are still passing, and which has visited all classes 
of the community, will no doubt secure that general prosperity so ar- 
dently desired. This is essentially an agricultural State; ninety-nine 
out of every hundred of | our popalenon 4 are agriculturists ; “and it is con: 
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fidently believed, that one of the most desirable things to be accom- 
plished is permanency in legislative action, which ought at all times 
to. be kept in view by every department of the government. I cannot, 
therefore, too earnestly recommend such a course of legislation as will 
produce changes à in the laws only where experience has shown them 
indispensable. Changing the laws too frequently, invariably produces 
hardships and derangements, which would otherwise have been 
avoided.. 

By this cautious system of legislation, the cultivators of the soil, who 
compose so large majority of the people, will besecured more certain- 
ly in their just rights, without infringing upon the rights of others— 
and thus, the prices of the products of the soil and the wages of labor 
will be more uniform and certain. 

A wild and extravagant system of legislation is more to be depreca- 
ted in a free country like this, than any thing else. Such a course of 
. legislation, together with the operation of the banks in many.of our 
sister States, as well as in our own, has had a tendency to neglect the 
interest of the producing classes, while it protected the supposed inter- 
est of large dealers and bankers. Hence the cause of that wild spirit 
‘of speculation and extravagance, which for a time prostrated the best 
interest of every department of life. 

I presume it is beyond controversy, that a system of legislation has 
been adopted in many parts of the Union, which had for its object the 
advancement of the interest of the banks, ‘enabling them ta practice a 
system of favoritism by extending large loans.to a few extensive deal- 
ers, to the almost entire exclusion of those who operated upon a small- 
er scale, as well as the community generally; which resulted disas- 
trously both to the banks and to the people. 

Aided, therefore, by the experience of the past, we will be prepared 
to avoid such unhealthy legislation. 

At the last session of the General Assembly, an act was passed 
placing the bank of the State in liquidation, and requiring heavy calls 
to be made upon its debtors. ‘I'he soundness of that act cannot at this 
day he questioned. At the period of its passage, the bank was in a 
state of suspension of specie payment, and its circulation had sunk to 
a most ruingus depreciation, and it exhibited an incapacity to resume 
the payment of specie, or to redeem at an early period its paper. .'The 
necessity, therefore, pressed upon the General Assembly to pláce the 
bank in a condition to be wound up with as little loss as possible to 
the note holders. Since the bank has been undergoing the process of 
liquidation, its circulation has been reduced from a large, to compara- 
tively a very small amount, producing at the same time as little.op- 


4 


pression in the community, as the General Assembly could have an 


ticipated. 

‘The amount of notes issued by the State bank and branches, ont- 
standing on the 26th day of October last, after deducting the amount 
already burned, and the amount on hand ta be cancelled and burnt, 
, was $172,355. 


Towards the redemption of this sum, there are already in the vaults 


is 
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of the principal bank, $128,000, in the notes of the Real Estate bank 
and branches, to which may be added. the amount of. notes collected 
by the receivers of the different branches since their last returns. . 

"Thus it is manifest, that under the regular opération of the law, in 
much less than two years more, the entire circulation will have been 
také in. After that period, the debtors will be forced to pay their 
calls in specie, which, under the present arrangement, will be im- 
practicable.. E 

Had it been the good fortune of our sedans to have escaped a most 
extraordinary flood of water which- visited -us in the planting season, 

and had they succeeded in making their ordinary crops, I should have 
deemed it unnecessary to suggest the propriety of any alteration in the 
act of liquidation. But the overflow of our rivers having prevented 
our planters and: farmers in a great many instances-from making. any 
crops, and in others not more than one-half or-one-third of their ordi- 
nary produce, thus keeping out of immediate circulation at least one 
million of dollars, it is rendered impossible, it seems to.me, for our 
citizens to meet punctually, without creating further liabilities, the 
heavy calls now made upon them. 

I therefore conceive it my duty, to recommend. to. your favorable 
consideration, the propriety of so amending the act of liquidation, as 
to lessen the calls now made upon tHe debtors. Believing confident- 
ly, that by reducing them, one third, or even one half, no damage 

«would thereby accrue to the State or to the note holder. 

* An act to settle and liquidate the affairs the Real Estate bank, ý 
was passed by the last General Assembly, and approved the 31st of 
January, 1843, authorizing an election to be holden on the 1st Mon- 
day in March, thereafter, for the purpose of electing ten trustees, 
whose duties were specially defined in said act. I regret to say, ng 
such election took place; and the patriotic intentions of the legislature 
have been totally frustrated. 

The condition of the Real Estate bank is unknown to the commu- 
nity, whose interest is so deeply involved in its management. It will 
be seen, however, from the report of the auditor of public accounts, 
that the whole amount of issues of the bank and branches, is $854,- 
650; that the amount redeemed and burned, up to the 30th of Sep- 
tember last, is $384, 190; and that there are in the vaults of the 


principal bank, ready to he burned, $182, 620, exclusive of the amount - 


received at the different ‘branches since the last of April. It will be 
readily perceived by the General Assembly, that the above statement 
gives only a partial account of the condition of the bank. Whether 
ihe property and assets of the bank are applied to the. legitimate. ob- 
jects of its creation, I am unable to say, but hope the General Assem- 
bly will find, upon 'examination of its condition and mode of operation, 


its situation to be such, as will secure to-it a greater share of public 


- confidence than it now possesses. 
I have but little doubt however, that the want of confidence i in the 
operations of the bank, as manifested in various portions of the State, 
proceeds more. ef tom the fact that all information in relation to it has 
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been kept in the hands of a few individuals, than from any corruption 
in its administration. 

Nevertheless, it is due to theTcitizens as well as to the individual 
stockholders themselves, that the bank, from its beginning to the pre- 
sent moment, should be thoroughly investigated by the General As- 
sembly and its condition laid before the public. 

''he history of the bank already presents ihe most extraordinary. 
picture ever exhibited to a free people. In the first place, a public 
corporation is created by the solemn act of the legislative department 
of the government, involving the rights and privileges of individuals, 
as well as the State. In the next place, the act of incorporation giv- 
ing existence to the bank, is destroyed by an ez parte operation of a 
few individuals, by which a deed of assignment was made to a few 
men, denominated residuary trustees, whereby the assets of the bank 
of every description were transferred into the hands of said residuary 
trustees and their officers. From that period, the operation and man- 
agement of the bank has been involved in profound mystery. Con- 
sequently, I deem it my duty to recommend to the General Assembly 
an impartial and thorough examination into its affairs, and such other 
measures as your wisdom will most readily suggest ,—affording at the 
same time, all the aid in your power to tlie institution, in winding up 
its affairs, consistent with the interest of the State. It will not be con- 
tended by any, that the General Assembly has not the power to ex- 
amine into the condition of this institution; and certainly, no one who | 
is connected with its administration will do otherwise than solicit and 
even aid in its thorough investigation. 

If the president and directors of a cotporation have the power to 
destroy its coporate existence, in opposition to the express will of the 
legislature, and forbid the representatives of the people from examin- 
ing into its condition, it does not require much foresight to determine, 
that the time is not remote, when our corporations will defy the au- 
thority of the other departments of the government, resolve themselves 
into legislative bodies, and make laws to advance their own interests, 
in violation of the rights of others. l 

When this shall be the case, all the great principles of our govern- 
ment, worth perserving, will be gone, and we shall be governed by a 
set of soulless corporations, instead of the voice of a free people. | 

At the last session of the General Assembly, $288,425 69 cents were 
appropriated for the support of the government, and owing to the 
economy and fidelity of its officers, in their administration, only $163,- 
005 45 cents have been expended, leaving on hand at this time $125,- 
409 74 cents, which will be subject to the direction and control of the 
legislature. 

It will be perceived by the General Assembly, that the condition of 
the State treasury is not in a condition to pay off the interest, which 
has already accrued on the State bonds. This is greatly to be regret- 
ted by all who desire the honor and interest of the State preserved un- 
tarnished. 


But it sometimes occurs with nations, as with individuals, that in 
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the management of their monetary affairs, it is impossible for them to 
meet their engagements at the time agreed upon. ‘This is the present. 
situation of our State. l 

Still, it is to be hoped, that the large indebtedness to the banks will 
greatly aid the payment of the interest on the State bonds before a. 
great period shall elapse. M 

The amount of interest due on the bonds sold by the State bank up 
to the 1st day of October last, is $214,407 50 cents; of which $116,- 
907 50 cents are payable in New York, and $97,500 in London.— 
The amount of interest due on the bonds sold by the’ Real Estate . 
bank, without including the 500 hypothecated bonds, up to’ the 1st. 
day of October last, is $290,100, of which $260,900 are payable in 
New York, and $29,200 in London ; making the total amount of un- 
disputed interest, $504,507 50 cents, remaining due and unpaid up to 
the 1st of October last. 

. In relation to the bonds held by citizens of London, in the kingdom 
of Great Britain, I have received a communication from Joseph Hume 
and others, inclosing a memorial to the General Assembly, requesting. 
the speedy payment of the interest due on the bonds held by them 
and other citizens of Europe, which memorial is herewith transmitted. 

Our citizens are alreadyoppressed by taxation to meet the 
expenses of the State government; and I am, therefore, unpre- 
pared to recommend an increased taxation, for the purpose of 
meeting the interest on the State bonds; -but prompt and energetic 
measures should be adopted with the means and assets of the banks, 
to discharge the interest upon all such bonds as have been sold ingood 
faith, and: in strict accordance with the bank charters. " 


* 


My predecessor saw proper, for the purpose of doing ample justice 
both to the State and to the bond holders, to recommend the appoint- 
ment of an agent or commissioner, under the authority of the legisla- 
ture, to investigate fully the subject of the sale of the bonds, in osder 
to ascertain those sold in good faith, and report accordingly to the next 
legislature. I fully concur with him in recommending the creation - 
of such an officer, as I presume no portion of our population would 
be willing to pay the interest on bonds fraudulently obtained, or dis- 
posed of in violation of the constitution and laws of our State. 

Under the act of Congress approved 4th September, 1841, distribu- 
ting the proceeds of the sales of the public lands among the several 
States, Arkansas was entitled to 500,000 acres. Immediate steps were 
taken by my predecessor to cairy the act into effect, by the appoint- 
mentof locating agents, and at your last session there had been loca- 
ted 122,720 acres. I have continued to make locations under the 
system adopted by him, and in conformity with the acts of the legis- 
lature relative thereto. " : | 

Up to the 30th of October last, the locating agents had selected 
478,982 acres. Of this, 255,527 acres have ‘been confirmed to the 
State. The amount of lands selected and not yet confirmed, is 189,- 
715 acres. 'The amount selected, the plats of which are not in the 
register’s office, is 34,640 acres. Of the lands above selected and con- 
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firmed, sales have been made and applications received for the pur- 
chase of 136,000 acres. EN 

For the better protection of the interests of the State in the locating 
and disposing of her lands, which has already become an extensive 
business, it will require the vigilant attention of an agent under the : 
direction of the legislature. ‘The duties of the excutive, are so nu- 
merous, and his presencé is so constantly required at the seat of gov- 
emment, that it is impossible for him to advance the interest of the 
State in the management of her lands. I would therefore recommend 
to your consideration the propriety of establishing a land office sepa- 
rate from the executive department, and the appointment of an agent, 
whose duty it should be to dispose of the land belonging to the State _ 
subject to the approval of the executive, and to perform such other 
duties as the interest of the State may require connected with her 
lands. - i : 

In changing the penal code of the State, by establishing a penitén- 
tiary system, it was not, I apprehend, the intention of the State to 
create a large surplus revenue from the labor of the convicts, but ra- 
ther for the supression of vice and the. pünishment of crime, as well as 
the improvement of the criminal. How far this change has produced 
the effect intended is still a matter of speculation and doubt in the ~ 
minds of many. . 

It is evident, however, in my judgment, that no system, possessing 
less the principles of humanity, could have produced more general 
satisfaction in the community. It was not the design, furthermore, to 
make the labor of the convicts conflict with the labor and industry of 
the citizens. 

_ It is supposed, by some, however, that it does conflict injuriously 
with a highly respectable class of our population, and has consequent- 
ly become unpopular in many parts of the State. Whether this be 
irue or not, it is believed to be so, and it is the duty of the General 
Assembly so to change the labor of convicts, as to silence any com- 
plaints that may exist and produce-as much satisfaction in the com- 
munity as possible, provided it can be accomplished without bringing’ 
an expense upon the State. In examining the mode of conducting 
the labor of the penitentiaries of other States, we see that it has been 
- one of their grand objects to keep such labor from interfering as far as 
practicable with the labor of the citizen, by employing the convictsin 
the manufactory of bagging and rope, coarse cloths, coarse shoes, &c., 
which are considered cash articles and always find a ready market.— 
Wherever this has been done, quiet has been produced in all classes 
of the community, and a greater revenue to the State. " 

It will be seen from the report of the agent of the penitentiary, that 
the value of work, tools, stock on hand, debts due, improvements 
miade, and all effects purchased since the 10th of February, 1842, 
amounts to the sum $9,106 82 cents. Its expenditures for the 
same period, will be seen from the following exhibit : 

_ Cash drawn from the treasury, $7,681 25 ; due to agent, physician, 

and guard, $1,375 12; debts due to sundry individuals, $2,822 99; 
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amounting in the aggregate to $11,879 36; the number. of deaths 
since 31st October, 1842, are 2; the number of pardons for the same | 
period, 2 ; the. whole number of deaths, pardons and escapes during 
the same period, 6; the number of convicts now in the penitentiary. 
is.42. The exhibit made by. the agent shows that the State has lost 
in the last two years by the penitentiary, $2,772 83 cents. The 
failure of the institution to meet its expenditures will not, I presume, 
produce any surprise, when the difficulties under which it Has labored ' 
are taken into consideration. | 

Al similar institutions are necessarily an expense for the first five 
years of. their existence, and that too where a much readier market and 
higher. prices were obtained than with us. This institution had also 
to labor under all the difficulties of a depreciated currency and exten- 
sive credit system. For the purpose therefore, of keeping !up the in- 
stitution, and preventing the State from sustaining a much greater loss, 
it has become necessary for the General Assembly to make an appro- 
propriation of three thousand dollars, to purchase materials absolutely 
necessary to keep the convicts employed, and to sustain the interest 
of the institution, which will more fully appear- from the report of 
the agent of the penitentiary herewith submitted for your favorable 
consideration. 

I regret to say that Divine Providence has seen proper to remove 
from among us, the Hon. Wm. S. Fulton, one of our Senators in 
Congress, who has filled so many impor tant stations, with honor to 
himself and benefit to the country. This regret is deeply felt, no 
doubt, by the great mass of our people as well as by their immediate 
representatives. The duty therefore devolves upon you to fill the 
vacancy which has thus occurred, and the propriety of doing so at an 
early period of the session is submitted for your consideration. 

A vacancy has also occurred in the supreme court, by the resigna- 
tion of the Hon. George W. Paschal; also one in the sixth judicial 
circuit, by the resignation of the Hon. John Field. The office of 
prosecuting attorney in the sixth and also in the first judicial circuits, 
as well as the office of treasurer of the State. All of which have 
been filled by the executive. 

.In the year 1827, the Congress of the United States donated se- 
venty-two sections of land to this State for the purpose of. establishing 
a seminary of learning. The lands were selected and confirmed by 
. the secretary of the treasury. In 1838 and 1840, the General Assem- 
` bly passed acts authorizing the executive to dispose of the’ land, and 
although a considerable portion has been sold, I regret to say that 
nothing has yet been done towards the erecting of a seminary. ‘The 
quantity of land sold and the amount of sales, will fully appear from. 
the anditor’s report, which is herewith transmitted. 

The great importance of institutions of learning will be acknowl- 
edged by all; and none can better appreciate it that the General As- 
sembly, who have been selected by the people as the guardians of 
their rights. I would consequently recommend to your copsideration 
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such a course in relation to this subject as your wisdom will most 
readily suggest, an 

An act was passed by the General Assembly and approved the 2d 
of February, 1843, making it the duty of both Houses to elect a ge- 
ologist of the State, pointing out specifically his duties. The elec- 
tion thus authorized, was not made by the legislature, aud the execu- 
tive did not not conceive that he had the-power, under the constitu- 

tion, to fill the requirements of that law by appointment. Conse- 

quently the act has remained a dead letter upon the statute book. I 
would therefore recommend that the election of a geologist be made 
according to the requirements of that law. 

There are many other subjects of deep and vital importance to the 
whole country, which will occupy, no doubt, your deliberate conside- 
ration, before your adjournment. These will be brought to your no- 
tice by the Governor elect, who so immediately succeeds me, that it 
will be unnecessary to extend this communicatiou to a. greater length. 

In conclusion, allow me again to congratulate you upon the favora- 

ble auspices under which you assemble; to invoke over all your pa- 
iriotic deliberations, the aid of an over-ruling providence, and to hope 
that all your acts may redound to the peace, happiness and prosperity 
of all portions of our beloved State. $3 
Wtih sentiments of the highest respect, I have the honor to be your 


friend and fellow citizen, 
i l SAMUEL ADAMS. 


- 


. ; Little Rack, November Ath, 1844 


L4 


* 


AUDITORS REPORT. 


AuprroR's OFFICE, Y 
Little Rock, Arks., 1st Oct., 1844. 5 
To.his dipcdinay SAMUEL ADAMS, S 


Governor of the State of "Arkansas : : 
SrR— Agreeably to section eight of chapter eighteen “revised 
statutes of Arkansas," the auditor has the honor to make to you this 
report, showing the condition of the fiscal affairs of the State, and the 


receipts and expenditures, for the last two years, ending with the 30th 


day of September, 1844. 

‘Tabular statement marked A. ET the appr opriations. made at 
„the last session of the General Assembly, with, the balances of former 
appropriations unexpended on-the Ist day of October, 1842, amount- 
ing together to $288,415 69: upon which warrants have been drawn 
for $163,005 95; leaving unexpended on the Ist day of October, 
1844, $125,409 74. 

Statement marked B. shows the receipts into the treasury, from all 
sources for two years ending with the 30th day of September, 1844, 
the expenditures of the State during the same period, and the amounts 
of. funds unexpended, remaining to the credit of the State in the bank 

' of the State of Arkansas, at Little Rock, on the Ist day of October, 
1844, amounting in the aggregate to $126, 367 03. 

This sum is composed of the Saline fund, $151,97 ; the five per 
cent. fund, $68,777 20; theseminary fund, $9, 188 41; the common 
school fund, &LELS 84, and of the balance of the surplus “fevenue 

nd subject to ordinary expenditures of the State, $53,630 21. This, 
statement also shows that all the bonds given by the Governor for 
money ‘borrowed of the Bank of the State of Arkansas-and of the 
branch of that bank at Fayetteville, amounting, with interest thereon, 
to the 9th day of June, 1843, to $180,855 83, have been paid; and 
also gives, in detail, other important infortüation connected with the 
fiscal affairs of the State. —— e 


All the notes belonging to the seminary fund, as far as they ] have 


been reported to this office, are designated in statement marked E. in 
the auditor's report of 1st October, 1842, and amountto $29,269 53, 
bearing interest at the rate of ten per cent. per annum. B 

'This sum added to the amount of this fund as above stated! shows 
the total amount of the’ seminary fund to be i odd 94 exulugiyo | of 
interest due on the notes. 

Statement C. exhibits each species of property ingen for the year 
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1843, and D. for the year 1844; the value of each species; the value 
ef property taxed in each county and in the State, and the amount of 
taxes charged to sheriffs, as far as returns from the clerks have been - 
received. To form these statements, required much time and labor; 
and although they have been prepared with care, they may contain 
slight errors, as some of the returns are rather complicated ; but it is 
believed that no errors of magnitude will be found in them. . 

Statistical table marked E. shows the aggregate value of each spe- 
cies of property taxed and the total value of property taxed in the 
State, annually, for seven years, commencing with the year 1838 and 
ending with the year 1844, and the amount of. taxes charged thereon 
for each year, as shown in this and former reports. During this whole 
period the rate of the State tax has been one-eight of one per cent. 
on the assessed value of taxable property ; and no change of. any im- 
portance has been made in the revenue law. 2d 

On the 13th day of October, 1843, the supreme court of this State 
decided “that so much and such part of the first section of the 128th 
chapter of the revised statutes of this State as purports to impose a 
State tax on improvements on town lots, is repugnant to the provisions 
contained in the second section of the seventh article of the constitution 
of this State—and veid.” And that, the “legislature possesses no 
power to restrict its overation to such lands or improvements thereon 
or any other species of property subjected to taxation, as may be situ- 
ated in any specified portion of the State, or in any sectional. or legal 
division or subdivision thereof, because no such restriction can possibly 
exist if the tax imposed be uniform and equal throughout the State.” 

One-eighth of one per cent. on the assessed value of all improve- 
ments, on town lots, in the State, was formerly collected as a State 
tax; but since this decision, no revenue can be derived from this source, 
under our present laws. - 

The account of every sheriff in the State for revenue of the year 
1843, charged on the books of this office, was duly settled within the 
time prescribed by law. hc n 

There were forty-five sheriffs, and such punctuality in all of them 

:,1s highly commendable, and creditable to our State. i 

The whole amount due from defaulting sheriffs, exclusive of penal- 
ties, is $8,123 44; of which sum, $4,003 24 are due from a former 
sheriff of Chicot county, for revenue of the year 1838, and $903 51 
from a former sheriff of Crittenden county, for revenue of the year 
1840; for the recovery of both of which, suits are now pending in 
chancery. 

‘These two sums deducted from the whole amount leave $3,216 69, 
of which the sum of $842 76, is charged for revenue of the year 
1837, to the last sheriff, under our laws, in Miller county, which now 
forms a part of Texas; and which amount it is believed the sheriff 
was unable to collect, as the people taxed considered themselves citizens 
of ‘T'exas;—and the balance of $2,378 93, is composed of amounts 
charged to thirteen other sheriffs; eleven of whom were elected under 
the territorial and two under the State government. ` 
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The clerks have generally been prompt in making their returns to 
this office, and have manifested a disposition to conform to law in’ 
making them. 

“An act for the compensation of the clerks of the county courts," 
approved 31st January, 1843, provides, “that the clerks shall receive. 
the sum of twenty-five cents per tract for all the duties incidental 
to the selling of lands for taxes on the forfeiture of the same to the 
State ;” and that the auditor shall collect the same from the persons 
redeeming or purchasing the land. 

Upon the redemption of all lands forfeited since the passage of this 
act, the auditor has had the clerks’ fees collected by the State trea- 
surer, who retains them until called for by the clerks. Lands forfeited 
to the State, especially in the military district, generally remain unre- 
deemed many years, during which time the clerks would be deprived 
of their fees. 

It is recommended that somé other provision be made by law for 
paying such fees at the time the service is rendered. 

Itis the humble opinion ‘of the auditor that the interest of the State 
would be promoted and fewer lands would be forfeited to the State 
for taxes, were non-residents, and citizens owning lands and town 
lots in €ounties in which they do not reside, authorized by law to pay 
taxes oh such lands and town lots directly into the State treasury. 
This privilege might be granted without any additional tax upon 
the State treasury, and without lessening the commissions of sheriffs. 
The taxes and costs due on lands already forfeited to the State, amount 
to at leass $100,000. Would it not, therefore, bé expedient, at atime 
when real estate is in so little demand, to offer to non-residents every 
just facility to induce them to be punctual in paying taxes on their 
lands, and thus increase the available means for the support of the 
government ? 

All the lands, sold by the United States in this State, fromthe organi- 
zation of the land offices, to the first day of January; 1844, have been 
systematically recorded, in this office, in well bound books, under the 
captions of the respective townships in which they are situated. 

From information filed in this office, it appears-that lands of the 
grant of 500,000 acres made by the United States to this State, have 
been sold to theamount of 50,004 55-100; of which, 49,025 26-100 
acres were sold under the act of 21st December, 1842; 697 15-100 
acres under the act of 27th January, 1843 ;and 282 14-100 acres . 
under the act of 4th February, 1843. à; 

The notes taken for the sales of these lands are filed with the State 
treasuref, and amount in the aggregate to $102,863 31, as SPESE: 
by the records of them in this office. 

To compensate agents for selecting and selling lands of the grant of 
500,000 acres, and to pay all the contingent expenses incident to this 
business, have | required heavy and extraordinary expenditures out of 
the State treasury. Those already paid amount to about. $13,000, 
which, if we would avoid incurring a State debt or imposing taxes to 
augment thé internal improvement fund, should be ree into the 
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State treasury out of that fund; and provision.be made for it to bear 
all such expenditures in future. 

On the 31st day of May, 1843, thirty-two of the bonds; given by 
the Governor for money borrowed of the Real Estate bank, with in-, 
terest from-the 1st day of January to the 31st day of May, 1843, 
amounting together to $32,666 66, were paid under section twenty- 
nine of “an act to place the Real Estate bank of the State of Arkan- 
- sas in liquidation," approved 31st January, 1843. 

By reference to the law, it will be seen that these bonds were paid 
with notes of the Real Estate bank, which had been received by the 
State bank in payment of debts due to it: 

Before the State bank was placed in liquidation, its officers were 
paid out of the funds of the bank; but under existing laws, they’ are 
D out of the State treasury ; thereby greatly increasing the expen- 

Itures. 

Under the requisitions of “an act to place the bank of the State of 
Arkansas in-liquidation,” approved 31st January, 1843, the auditor 
has assisted the bank receivers and State treasurer, in comparing 
with the records and burning notes of the bank of the State of Arkan- 
sas and its branches, amouuting in the aggregate to $1,007,760; and 
also in like manner in burning blank bank note impressions, amount- 
ing to $3,152,070. The amount of all the notes ever issued by this 
bank and its branches, is reported to this office to be $1,216,900. 

In answer to a communication from the auditor, the cashier and 
secretary of the Real Estate bank states—The whole amount of the 
issues of the Real Estate bank and branches, is $854,650 :?"—that the 
“amount redeemed, cancelled and burnt upto the 30th September, 
1844, is $384,730.” 

On the 29th day of July, 1844, at the suit of the State, the supreme 
-court adjudged the charter of the Real Estate bank to be forfeited ; 
up to which time the bonus due to the State from the bank, under 
section thirty-six of the charter, amounted to $12,826 37, which still 
remain unpaid. ABI 

For money borrowed of this bank, underan act approved 28th De- 
cember, 1840, it holds six bonds of the State, each for $1,000, bear- 
ing interest at the rate of five per cent. perannum, upon all of which 
the interest has been paid to the Ist day of January, 1843. Three of 
these bonds are dated 30th June, 1841, and three 13th August, 1841; 
the former will be due 30th June, 1851, and the latter, 13th August, 
1851. All other bonds given for money borrowed for the use of the 
State treasury, have been paid. 

These six bonds were left unpaid to off-set part of the amount due 
from the Keal Estate bank to the State. l i 

In order to ascertain and makca full statement of all the liabilities. 
of the State, the auditor has obtained, from the officers of the banks; 
and now presents some information in relation to interest due on State 
bonds sold by these institutions. On the Ist day of October, 1844, 
the interest due from the State bank on account of eleven hündred and 
sixty-nine State bonds sold by it, amounts to $214,447 50, of which 
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the sum of $116,907 50 is payable in New York, and $97,500 in 
" London. One hundred and sixty-nine of these bonds bear interest at. 
the rate of five per cent. per annum, and will be due and payable in 
New York on the 1st day of January, 1887 ;—and one thousand bear. 
interest at the rate of six per cent. per annum, ‘and will be due and 
one half payable in New York and the other in London, on the first 
day of January, 1868. T | 
Without including the five hundred State bonds hypothecated by 
the Real Estate bank, the interest due on the first' day of October, 
1844, on the other fifteen hundred and thirty State bonds sold by the . 
Real Estate bank, amounts to $290,100 ; of which, the sum of $260,- 
900 is payable in New York, and $29,200 in London. 


$ 2 


_ fll the bonds issued to the Real Estate bank, bear interest at the 
rate of six per cent. per annum, and will be due on the 26th day of 
October, 1861. qs 

It therefore. appears that on the Ist day of October, 1844, the regu. 
lar and undisputed interest due from the two banks on account of 
State bonds sold by them, amounts to $504,507 50, of which the sum 
of $377,807 50 is payable in New York, and $126,700 in London. | 
In answer to a communication from the auditor, the cashierland sec- 
retary of the Real Estate bank states, that thirteen of the State bonds 
heretofore sold ‘by that bank, have been received in payment of debts 
due to it; and that sixteen of the five per cent bonds and three of the 
six per cent. bonds sold by the State bank, have in like-manner been. 
received by the Real Estate bank. mE 
'" Statement marked F. contains estimates of the probable receipts and 
expenditures under existing laws, for two years, ending with the 30th 
September, 1846. 

By examination of this statement, it will be seen thatit will be ne- 
cessary to relieve the State treasury from all extraordinary 'expendi- 
tures; and to observe -the most rigid economy in all the departments 
of the government, or^bur present means and the revenue which will 
be paid into the State treasury during the next two years, will not be 
sufficient to meet the expenditures, v 

It is the humble opinion of the auditor, that it would, hereafter, be 

good policy to avoid extraordinary expenditures as far as practica- 
ble; and when demanded by the interests of the State and the wel- 
fare of the people, that.the most effectual check to extravagance would 
be insurnd by the adoption and strict adherence to a policy requiring 
in every instance provision for ample revenue to discharge all dues from 
the treasury without. incurring a State debt. , 
_ Under such a policy, the wishes and best interests of our citizens 
could not long remain unconsulted; and when duly regarded, to the 
support of a just government administered with an economy lessening 
the burthens of taxation as far as sound policy would admit, the peo- 
ple would be found ever willing to contribute sufficient revenue. 

Were some provision made by law to relieve the State treasury from 
the continual expenditures on account of the penitentlary, it wouid 
doubtleess promote the interests of the State. 007 

Since the reduction of salaries at the last session of the General As- 


| 
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sembly, those attached to offices provided for by the constitution, do 
not appear extravagantly high, especially when it is taken into conside- 
ration that they are paid in Arkansas bank papcr, at par, which is 
only worth about fifty cents to the dollar. 

The contingent fund of the executive department is never drawn 
upon by the executive, the secretary of State, auditor or treasurer, to 
pay for fuelor lights used in their respective offices, but each pays for 
them out of his own private funds: and this has been the general 
practice since the organization of the State gov ernment. 

Statements G. and H. contain information in relation to State bonds 
sold by the banks. 

‘Tabular statement I. shows the amount of county tax due to each 
of the counties named therein on account of forfeited lands displised 
of by the auditor. 

` If specie could be provided to pay for ali public printing, stationery 


` and postage, it would very much lessen expenditures. 


The whole amount of specie paid by the bank of the State of Arkan- 
sas, as part of the surplus revenue fund up to the 1st October, 1844, is 
$20,184 85, of which, the sum of $15,983 was paid to the members 
and officers of the legislature at the last session; and $3,833 50, for 
printing the journals of the legislature; and 8368. 35 for printing re- 
ports of the supreme court. The balance of this fund used has been 
paid in Arkansas bank paper. ie 

By section thirty-two of *an act to establish a system of common 
schools in the State of Arkansas,” approved February 3d, 1843, the 
auditor was authorized to expend one thousand dollars of the com- 
mon school fund, deposited in the bank of the State of Arkansas at 
Little Rock, to purchase school books for the common schools of this 
State, and to distribute them to the boards of commissioners of the 
several counties in proportion to the number of children in each county 
between the ages of five and twenty-one years. The law requiring 
that these books should be purchased in some eastern city, where they 
can be had on the best terms, the Auditor applied in person and writ- 
ing tho te officers of the bank for the one thousand dollars in specie 
or par funds, but they refused to pay any thing but Arkansas bank 
paper, which could not be used in any of the eastern cities. Under 
these circumstances, the money has not been drawn, nor have the 
books been purchased ; .but the whole matter is left subject to the ac- 
tion of the legislature at the approaching session. 

If provision should be made by law for the bank to pay the amount 
of the appropriation in specie, the school books could be obtained with- 
out sacrificing one half of the fund appropriated. 

In establishing a system of common schools for the State, it is 
deemed a matter of much importance that school books of the best 
and most approved kinds should be obtained. 

The auditor has collected some information in relation to this sub: 
ject, and has also received several parcels of school books from pub- 


.Jishers who forwarded them for his examination, with the prices at 


JOURNAL s THE-HOUSE. 65 


Which: such books would be famished should: iey be adopted for our. 
common schoois.:^ ^. ^: 

Wishing to nds the most. judicious icone. iie RE abeak 
that the.committee:ori education examine the information: and school 
books in his possession, and advise him what kinds of books shall be 
adopted'and procured for. our common schools. - 'T'his should be done 
at some period in the early part of the session of the legislature, ta 
enable.the patrons of some schools about being organized to procure 
for them books similar to’ those aaa for the use of the common 
schools. `` | 

By section 23 of ‘the sol ir it is made. the duty of the town- 
ship trustees annually, on the first Saturday in August, to take an 
‘enumeration of all the children in their respective townships between 
the ages of five and twenty-one years, and to make. return thereof to 
the clerk of the county court; and by section 24, the clerk is required 
to furnish an abstract therefrom to the auditor, before he can compl 
with that part of the law requiring him to distribute school books to 
the boards of commissioners “in proportion to the number of children 
in each county between the ages of five and twenty-one years." 

The auditor forwarded to each clerk a tabular form for the abstract 
“so required, and accompanying the form, a circular letter designed to 
elicit from each clerk what action had been taken in his coun ty towards. 
disposing of the sixteenth sections and organizing the common school 
system. 

Retums have been received from only feurteen counties; ahd but 
little has been done in any of them. ‘The returns from all the clerks 

would have to-be shocives by the auditor before he could, under this 
law, distribute school books at afl; and those returns would have to 
contain a full enumeration of all the children, or injustice in distri- 
buting the books would be done some of the counties. 

‘To distribute the school books, when obtgined, in proportion to the 
representation of each coünty in the House of Representatives, would 
be practicable; and should they be procured in time they might be 
distributed with the laws. 

The common E. law is so complicated, aid requires the concert 
of action in so many officers, that in the humble opinion of the audi- 
- tor, the system for which it provides can never be fully organized in a 
State so spar sely settled as ours. To oiganize every township and 
county in the State under this law, would require about 5,800 officers, 
all to det and attend to duties assigned them without any compensa- 
tion, but the salisfantion derived from aiding in the cause of education. ~ 

This law, in os 


izing the State to sell the sixteenth sections; and alse provides for the 
distribution of the saline fund'for the use of common schools in viola- 


tion óf the act of Congress requiring this fund to be expended for | 


making interrial improvements. 
For the organization of a system of common schools; it is the hum- 


ble opinion of the auditor that a new law should be passed ;—plain, > 


comprehensive, requiring fewer officers and proper accountability im 
| 9 


e respects, conflicts with the act of Congress author- - 
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then: ;'and that duplicates of their onde and returbs of all sales of 
lands and of their other proceedings, should be filed in some office at 
the seat of government for the information of the legislature. 

Such: a system being adopted, concentrated information of its opera- 
tións in every county in the State would Be afforded; and those hav: 
ing the power would be the better prepared to.correct. any evils. which " 
might exist in the system. 

-I am, very respectfully, 
5 Your abedient servànt, . 
ELIAS N. CONWAY, Auditor 
of Public Accounts of the- State of Arkansas. 
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And under act of 31st January, 1843, to pay bonds given by the Governor for money borrowed of the Bank of the State ‘of Arkansas, at zur ‘Rock, $125,000, ana for interest thereon is the 9th 286,094 77 
- June, 1843, $31,484 17, -~ _- $169,184 17 d 
And also to pay a bond given for money borrowed of the Branch of said Bank, at Fayetteville, $10,000, and interest thereon to the 9th J une, 1843. $1, 371 66, - - - - 11,371 66 
"A mc QM LOEO MUT "EE aie. iz 93 $ 8 oy z 
S ESBGS aim ay . 9 AR UA T *9 Pi ' 
* HL ow, ag | os, MS £z un y g 52 E - 
E: DE BH do | Oo SE = A ‘ad oH 3 
os Ono o on i n E E oc o. AL [e 5 
- WHEN EXPENDED. z one Bm ES E ge 2d E gy g 
: 2A A - i t 22 ' 
/ ` Sa S^ uy S | as ~ | Pyg -È SB 2 i d : ! 
AD x _3s BOS JE ! fa Bu Jg , So 5 Bom “So: 
Hs BE E Ce: Ee aa oos a3 35 o8 os 
<q EELEE HES Aaa SER BOS g Sa Ba BS , 
] : D. C. D. €. | » 9| Dc D. D. C. D. Ð. € p. ©. m 
4th Quarter of 1812, "E 30,452 84 30,452 = 1,060 18 1,070 93 414 00 135 00 32,072 77 $ j 
^ Ist Quarter of 1843, - - - - " 58,808 49 58,089 45 826 25 326 25 58,415 70 
2d Quarter of 1843, - - - - - 10,523 95 10,225 95 1,313 35 1,318 35 11,539 30 
-~ 8d Quarter of 843, — - = 0-0. 14,469 81 250 00 14,432 78 | 14,432 78 ‘ 
ith Quarter of 1943, - - - s - 13,564 61 250 00 13,469 11 309 56 850 48 1 00 60 1 60 13,821 19 
. Ast Quarter of 1844, - - - - - 13,098 16 13,215 52 278 79 291 40 6 00 6 24 12 24 13,519 16 7 s 
2d Quarter of 1344, - - - - - 10,848 19 1,500 00 9,348 19 591 65 591 65 ] 9,939 84 
..8d Quarter of 1814, AE = č = 11,199 97 1 :209 70 10,569 T 105 60 | 105 60 : 10,675 01 ts E 
163,005 95 8, :202 70 3,985 33 64 33 421 00 141 84 164,415 75 u - es : 
| "Total amounts paid out, - - 159,803 25 - = - - 4,049 66 = - - 562 84 164,415 75 = 4 2 : x 
Amounts unexpended, remaining to the credit a the Sisi; i in We State Bank, on the 1st October, 1844, 5 l 53,630 21 i 68,777 20 2,188 41 1,515 84 151 37 126,367 03 


A TAB ULAR STATEMENT, showing the receipts into the State Treasury, from all sources, from the 1st day of October, 1842, to the 30th day d September, 1844, botha 
of Jinas IDIECHOnUE, TOES to the credit of "the iade in the Bank EU the State of Arkansas, at Pee Tox on the 1st day of October, 1844. ! 


*Norz.—On the 17th April, 1843, John Hutt, as Treasurer of the State, received $15,43-100ths, on account of Escheats in Pulaski county, which amount he has not yet paid over to his successor. 
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P m the expinditures of the State during the same period, and the amounts 


ELIAS N. CONWAY, Auditor. of 
E Public Accounts of the State of Arkansas. P 
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A TABULAR STATEMENT, exhibiting the amounts of appropriations made at the session of the General Assembly in November aid Dowie: 1842, "T January and Feb-,. 
ruary, 1843, with the balances of such former appropriations as have not been transferred, under act of 8d February, 1848, to some other appropriation designated herein, reporied as n- 


expended 30th September, 1842; also the amounts of warrants drawn under their appropriate heads from the 1st October, 1842, te the 30th September, 1844, both days melee? and 


the balance 0 LR each appropriation. unexpended at the e apiration of the last mentioned day. 
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To pay members and officers of the General Assembly, by acts of 23th N 
T'o pay for printing and distributing the Acts and Journals, by acts of 3d February, 
To pay all contingent expenses of the Senat? and House of Representatives, includi 
To purchase fuel and all necessary stationery for the use of the General Assembly, at the approaching session thereof by act of 2d Feb. 1843, 
. To pay for the completion of the State Ilouse in the city of Little Rock, the balance unexpended 30th September, 1842. - 
. To pay salary of Commissioner of Public Buildings, being the balance unexpended 30th September, 1842, 
. To pay balances due on account of the Penitentiary, including balance unexpended 30th September, 1842. 
. To pay officers and contingent expenses of the Penitentiary, including balance of former appropriation unexpended 30th Saptenibos 1842. 
. To pav all expenses and costs in the prosecution of persons for making and creneng Rpunous gold and silver coin and paper, pues to be eof certain banks or corporations. 


10. To pay officers appointed to wind up the State Bank and Branches. 


T PURPOSE APPROPRIATED. 


ov. 1842 Nov. 1842 ahd Ist and 3d February Ist and 3d February, 1843, including balance unexpended 30th Sept. 1842 


1843, including balances of former appropriations unexpended 30th Sept. 1842. 
by act of 3d Feb. 1843, including bplaneg unexpended 30th Sept 1 1842. 


g enrolling bills and printing, 


- 


11. To pay Locating Agents for locating a portion of the 500,000 acres of land gented by the United States to the State of Arkansas, 


12. To pay Commissioners and Surveyors to mark out and define the northern boundary line of this State, by acts of 12th January and 3d February, 1843. - 
13. To nin the expenses of Assistants, and other incidental expenses in marking out the northern Boundary Iine of this State. 
14. To pay thé salary of the Governor, including balance unexpended 30th September, 1842. 
15. To pay contingent expenses of the Executive Department and Supreme Court, by acts of 10th Dec. 1842, and 3d Feb. 1843, including halan unexpended 30th Se ept. 18 
16. To pay salary ‘of the Governor's private Secretary, and Iand agent, by act of 31 Jan?y, 1843, being elonsa 9600, per annum ; amount drawn. 
17. To pay salary of the Adjutant General, including balance unexpended 30th September, 1842, 


18. To pay salaries of Judges of the Supreme Court, including balance unexpended 30th September, 1842. 


19. To pry salary of the Reporter of the Supreme Court including balance unexpended, 30th September, 1842. 


- 


~ 
n 


20. To pay for printing, stitching, binding and distributing Reports of the Supreme Court, including balance nnexpended, 30th September, 1849. 


21. To pay special Judges of the ‘Supreme Court, balance  unexpended 30th September, 1842. 

22. To pay Judges of the Circuit Court, incluJing balance of former appropriations unexpended 30th September, 1849. 

23. To pw special Judges of the Circuit Court, by acts of 10th Dec’r, 1842, and 3d February, 1843. 

salaries of Prosecuting Attorneys and Prosecuting Attorneys pro tem., by acts of 10th Dec’r, 1842, and. 3d Feb’y, 1843. 
25. To p:y salaries of Secretary of State, Auditor and ‘Treasurer, including amounts appropriated by acts of 10th Decr 1842 and 2d and 3d Feb'y, 

= 28. To pay Secretary of State for Clerk hire in his office, for copying laws for pobnesuon and for having the Acts and Journals distributed when pred, by act of gd Feb I 


24. To pax 


b Jance unexpended, 30th September, 1842. 


37. To pay for laws of U. S. purchased, and other books which shall be purchased, in compliance with law, for the ‘State Library, - 
zs. To poy Clerk hire in the Auditor's office, including balance of former appropriation unexpended 30th Sept. 1842. z 
339. To pay for advertising lands forfeited for taxes, the balance unexpended 30th Sept. 1812, being » 
50. To pay for recording "and arranging in township order, abstracts of taxable lands, balance unexpended 30th Sept, 1842, y baing - 
31. T'o pay Registers of "Land offices and Audior for lists of lands, balance unexpended 30th September, 1842. a 
22. To pay warrants drawn under act approved 26th Dec’r, 1840, to authorize the State Treasurer to refund money paid into the State Tressury through error; and an act approved 1 
Jan?y, 1833, to authorize the Auditor to draw warrants on the Treasurer in certain cases, P 
33. "To pay special appropriations, as per acts of 24th Nov'r and 7th 13th, 16th, 21st, 28th and 31st Decr, 1842, and oth aad 91st Jan’y and 3d February, 1843. - 
34. To balance of appropriation by act of 3d Nov’r 1835, to pay executive postage, and to pay for bringing election temens; a a0 Sept. 1842. - - 


35. To pay Electors of President and Vice President of U. S., balance unexpended 30th Sept. 1842. 


35. To pay Sheriff’s fees, and other contingent expences of calling out militia; under act of 3d March, 1838, unexpended 30th Sept 1842. 
~ 3T. To pay expenses of calling out militia, , under act of 3d March, 1838, unexpended 30th Sept. 1849. 
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38. To amount appropriated by act of 3d March, 1838, to carry into effect 11th sec. of said act to sustain the sovereignty of the State, unexpended 30th Sept. 1842. 
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POSER TENT 


AMOUNTS OF 


\ PpRORRIA: TIONS. 


- & 55,000 00 


11,600 00 
5,652 00 
1,000 00 
3,266 38 

941 79 
5,248 09 
7,215 25 
5,000 00 

22,000 00 

10,000 00 
4,000 00 
1,000 00 
4,500 .00 
9,531 95 

800 00 

668 06 

11,840 00 
.487 50 
6,896 60 
1,200 00 

20,869 11 
3,500 00 
8,160 00 
6,075 88 


551 50 
500 00 


2,488 S1 


741 50 
979 29 
1,136 97 


193 85 
8.691 99 
440 55 
16 39 
2,000 00 
19,000 00 
50,000. 00 


$288,415 69 


ELIAS N. CONWAY, Auditor o of 
Public Accounts of the State of Arkansas, 
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AMOUNTS OF 


‘WARRANTS DRAWN. 


12,871 04 
3,200 00 
6,107 01 
7,345 62 


' 551 60 
200 00 
1,705 15 
368 00 


319 31,1. 
598 96,|. 


123 85 
8,141 92 


-$ 163,006 95 | 


BALANCES 


$ 125,409 74 


TAE [ENTONCES 
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NEXPENDED |, 
$ 15,881 60); 1 
. 2,493 45 i| 2 ` 
"937 83 3 
277 50|; 4 
1,374 76); 5 
i 6 
1 7 
18 
1,063 85, 9 
10,588, 93), 10 
511 
3,616 00/1: 12 
‘| 13 
1,000 00,14 
118 
- | 16 
76 59| 117 
5,635 00| 18 
117 12/119 
190 
1,200 00) 21 
7,991 07| 22 
300 00: 
8052 99 93 
1,730 2 li24 
25 
196 
300 00 4 
783 6$ .27 
373 50 98 
659 98 129 
538 71 :30 
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Y EPF 
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133 
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: ( añ j "acti ) Books ; the aggregate value of taxable pro erty in cach county; . 
à STATEMENT exibiting each species of property taxed in the several counties in this Slate. -for the year 1843, and the separate valuation of each, where practicable to obtain the same from the Tax Books ; the agereo of prop 
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iohth' igh iati Ñ >, dii between the additions of complicated tax lists, by ihe Auditor and by 
Property. the difference must be attributed to arrearages of taxes for other years ; and where taxes do not amount to one-cighth of one per cent., the slight variations must be attributed to the, difference of comp ; 
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pe y pct S, ix d 5 ?&5 is a1 sz rom HS | Zg lg 53 d m ' emi B cj 89 ee "e + Qn v È $| 5E [Se "| 8 r- i 
SY ger US 8 sé |sài P Bea & n [B Wa | E8 2 al BB | 73 388 (3c 3 gr | #8 | -22 F ES ES | "3| BS L8 glg X 
NAMES OF COUNTILS. 2 2. $B 9, = = E B5 2 a M m. S8 E £8 | =f 33 & 25 ES AS Sw» g Ao 3z du aw EN [he SS} us 68 Biro | E 
2,152 zs g fe o2 a” b m z| Os gj B im AK leë n S Be PE uB sl $a | 8 Qo ee E 2B os SR E | 
S35:48$ 8 E E SE WES ius (Sj Q^ (5. oS | $2 [AR] Li | ss SE Bei S we | sg "s be ios B 5 = = 
= S] we 3 k= BS 4 "5.9 p Ge z E Qc 3T o m o == ka oS Hn E: iu r o S30 o See o 25 E = EA z 3 & 
B o|3 2 g 5| g% Berl s: Bis Boa Be (t5 | st lee] af si $ isis |s | 2 | BB] 8 ES £ A| & x 
E š = tos E Ra = s,s (UH. ‘6 a S £ 6 ud og © k; i : 1 FHS > g oe 
E P a = | x 5E le E Z gm E E g S | mo A | - zo | > UE E ol AE BEN NUMEN — ay " 8 09! o 77] 72) i 
EN ERE e Ree si Nc E EEE E MADRE RE EO ERI Ca. eer. | 420.501 137;  $5,5,546 v| $800 2,230 $ 21,898] $ 4,934 $500 episc e LIH mar 
1 Arkanoos 3 z - |. 208 97,193.88! »29,869 | 53, $ 8,033 509, $193,522: 1, $$ 4,000 1$ | $ i$ | 2 $8340 491; $20,5 8 49 71943 5 450: 1,818 17,991} 10,000 4,280 J 1 74805 68 516 4T| 3 
ota ae ) 430 — 30,532 | 95,992 | 123; "11,639 126; — 53,0258 " 8.850, 1 600, 4 625 1o 865 827 80,57 50 12,020 2 450| 1,496, 13,166! 2.876 1,060 50) Br = 58) 4 
= eid E aom - 565 65 zl 0 17 i 36 3 Y 0 i| ` i I E i aded m. 9 E 3 9| , 
Xo Bradley - - . - 1H, 6252139 197,65 09 351  . 913 389, 116,600: 1! 1,000 | | |] at HOD 910 cu. albis 8| — 507 3160) 2514| 9,11203 S90 B5 eee 
Lo Crawiod, - - - 605 105,330.08, 77,209 55 941". 166,80 | 41i 156850 3 2,900 | | j| 190 2 3255 1392 44,216 ME, vH a9] RIO) 1000 25 | | s 5 
Ss eee - 492 59,319.22 1345903 43, 193. 8900 | nn 42,300: 2 3,000 1 200. i E 25 ood pd 25 J| "hon TI c E de i m 506 00 1 si 73 6 
C Cera” - - - Y 48 7631 25,466 | 53; 3,820. 8r — 32,000 1 — 7,50 - : | | 432 18,651 30| (1,125 4 700| — 1,781 16,946 : : 852 247 00 1,061 85) 8 
240 i. an A , 59 161,507.09 019,851 431 50. 2.065 299, 129,703 | — ^ | - METTE “eee 162, T790 8 950) 2,212] — 21,820 . M QSSBBar 00 2 oom 
A. Cres, - + - . 876 109,15. 575,229 | 153 , 4,203 Tf 203,090; 1 500: | | . | ED Sen 83S 29.900 483, 20,465! 11 775} — 8,964 24,076 8,598 5200 p "499.026 19° 656 17| 10 
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ti, Franklin - - - 876 37,912.00 123,384 52% 81 6,0535 | | 231; E E et f 950! i T E vd 356, — 16,062 a 1 100 553 Ee. "e Laub | 6 "995 00 77 42| 18 
12. Fan, =- - - ^ 198 4449.27 13,266 | 23i wou, a0: | P | | 22,071 . 18 737 7! 1,070) 1,606 16, 9 , ; 392.387 37 1867 11] 14 . 
^3. — Greene, $^ - 8357 2,555 7360 | 31  , 662 26° 10,000, i M EE Ne M TN EC OE e i 138 6,415 3| ¿rool 3,388] 34493! — 20,184 74 | gered "299 811 15 
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76. Mississippi,  - - 257, 80,094.12 — 129,087 | | 349, uir | ; | > a a. cum | m9 10149 | E 60 2 200 700 5,281 pu 50! 327,787 13 463 S9 | 28 
Tfno Newton, -= - 1393 129 | 360 ; | 2s de 2 o ama | el `va! B9! 16861 134| 16,730 4j 12 109 Leam — o9 | 287 i 1,716,802 00 4,456 85| 29 
CER n IER ML NU LN DU o BÍ a —-—TETT 9.100 27; 4,530, 933  4L712 185| 5,855 PESCA ON COSS s 2,378 | 229,706 00| 297 13j 8U 
29. Pulaski, =-  - - 461 210.770 ,' 703,825 — 'L851b — 577,070 23, eae. aera a | ` i *'80 717, — 83,943 3 1,546 8; 1,050 2,177 , m d | 1,399,368 43! 2,000 40! 31 
30. Pope, ay notar 41f — 19,739.02 82,942 26, 4,210 133 — 63575 5) 12700, "E | i^ S6 TAG — 38,419 25 1,190 8 1000 2,553 28,557) 7,00 | A qui 
21.' Phillips, - - - 52A 254,215.47 956,797 15, 795j 90,660 83; om s 5,675] 1; 8,000, | E 125 . 189 9,540 50; — 30 780 I 200 672 6,205 50 | ebd 200! 83 70| 38 
32.. Pike. - 7 - ,. H0 8081 20,553 27 885 n E pvo dose 1 40 ov|^ nuo 1 («B0 C 824 Ln 100 v ALL OD. 212 90] 34 
"53. Perry, a m - - 159 10,723 36,790 "m » 3j Sh i 2 | ! - 897 19,288 21 900 7 730 1,445 > ie | 9 9.2319 00! 310 86 35 
21' Poinsett, - - - | 202 S057 100,472 17 660 7 25,740) "m E ie 2; du ined 101208 18] ^' S95 AM EO E VS 505,671 00; 641 56| 36 
35.  Randolp! S^ id - 412 41610 | 130,842 170 13,489 160; 59,280) d oL ‘ ; B | 5,885 107 4,945 7| 1,200] 3,007| 25,903, 3,450 9,4 | | 577 92! 37 
36.1 Sevier. | - - $ 498 56251 | 1899977 ; 47| 2631 | 596) 227,900 RN E 68} — 3,07 41 LT) 1497 722 | 2,185 | piri 94 22| 38 
1 BU m ue - 352! 82,277.17, 273,539 | 275 | 13,998 326 dn add c | n 28 158 25|  .1,100 5| — 150 1994 9,974 2,500 D ds n 37 89| 39 
38.' Scott - = . C 2783 82 1,670 -79 28,959, > 402| 14,757 9 '360 774| , 5,114 Mes E 5,211 00! 605 71| 40 
40 Q i g k 2,750 id z 900 * 19,478 -, 800 2 { E 
39., Searcy, - c - 217 227 678 i 9, T8 f ; 800 589 29,867 4 230 1, 2 5 476,891 91 707 00| 41 
$0.) St Francis, — - = 428 sieve. Qusniogel e Had esi 26290) 2| 900] | ^^ VU P» ssl 5m 30,158 149 7,850 n| 100 1455 Mom an AM í 9890 00! 187 204 42 
iL! Union, - - - . - S 43,180.62: T epic E ' 448, . 18,751 25)” 1,045], 3 P d 760,893 16 43 
#2.; Van Buren, — -  - | 240 7,881.90, 36,633 } QI a 5859) 1,885 6| 375 2435|) 78944 53) 99 2,554 ` 17| 1200) 4410 33,258) 50,806 | 6,177 188,043 00 m 
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perm —————— TEE epunsqn E qune. O Cus EEA UT egenis. pu 6| 3,260} $133,795 238 9f; d > i 
Toran,  -  -  - | 16,507|3,048,168.93'g 11,038,916 17|7,260 2'$1,196,472 33| 15,052. 5,964,880|33|$ 99,753/41|% 16,685|48| $ 6,617|# 14,100| 11]| $15,780! 31,418$1,916,044 26) 3, $133, 33$ 24, : 
SS | ^ ELIAS N. CONWAY, Auditor of 
Avprror’s OFFICE, E Public Accounts of the State of Arkansas. 
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A STATEMENT exhibiting each species of property taxed in the several counties in this State, for the year 1844, and the separate valuation of each, where practicable to obtain the same from the Tax Books; the aggregate value of taxable property in each county ; 
_and the gross amount of taxes (in dollars and cents, rejecting smaller fractions,) charged to Sheriffs upon returns made to this office, by the Clerks of the several counties. ‘Where the amount of taxes in. any county exceeds one-eighth of one per cent. on the vale of ihe 
— property, the difference must be attributed to arrearages of taxes for other years; and where the taxes do not amount to one-eighth of one per cent., the slight variations must be attributed to the difference between the additions of complicated tax lists, by the Auditor and 


by the Clerks. , ; ý 
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A STATISTICAL TABLE, showing cach species of property taxed in the State, and the separate value of each ; the total value of. property taxed i in the State annually y for seven years, commencing with the year 1838 and ending with the year 1844, and the amount uu taxes eae thereon for 
‘teach your. as shown in this and former re ports. During this whole period the rate of the State taz has been one eighth of one per cent. on the assessed value of taxable property ; and no change of any importance has been made in the revenue law. 


Where the tares amount to more than one eighth of one per cent., it must be attributed to arrearages of taxes for other years. : 
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"rub ascertain, in detail, the state of the returns from the respective counties for each year, reference should be made to the several tabular statements from which this has been formed. After estimating the number of acres of taxable land 
in counties from which no returns had been received, the decrease in the number of acres of land taxed in the State, for any year compared with the preceding years, must be attributed to the great number o lands forfeited to the State for 
taxes. When lands are fozfeited to the State they remain registered in fhis office until redeemed, sold or donated, after which they are again listed with the Sheriffs for taxation: | 
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*This amount includes money at interest. | l 
wu +. -ÅUDITOR’S OFFICE, i ; E ELIAS N. CONWAY, Auditor of 
. Little Rock, ( "Irks? ) 1st October, 1844. TEM a MET. 4 ; Public Accounts of the State of Arkansas. 
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| ESTIMATES. 


Estimated receipts and expenditures, under existing laws, for two years ending with the 30th day of September, 
1846. 


, RECEIPTS. . - 


'To be paid into the Tréasury first year. - - - - - $ 27,000 

To be paid into the Treasury second year, — - - - Š - 33,000 60,000. 00 
Add balance of surplus revenue fund now in Bank. - - - 4 - E 53,630 21 
Total amount of available means for two years, - - - - - Š 113,630 21 


EXPENDITURES. 


Estimated pay of members and officers and contingent expenses of the General As- & 22,000 00 
> š D 


sembly at the approaching session for fifty days, - - 
Printing and distributing Acts and Journals, will require in par funds, probably, 5,000 00 
Printing, binding and distributing Reports of the Supreme Court will require in par 3.000 00 
funds, probably, - - i a P : E ; » l 
To pay the salaries of the Governor, three Supreme, and seven Circuit Judges, i 
seven Prosecuting Attorneys, Secretary of State, Auditor, Treasurer, Adjutant 39.710 
2 


General, Reporter of the Supreme Court and Commissioner of public build- 
ings, all for two years, ` - - - - E - i 
For Stationary, printing and postage, of State officers; and for stationery and = 2.000 
for the use of the Legislature, in par funds, - - - - ; 
All other contingent expenses of the State and State officers, - - - 5,000 
Estimated arrearages due fiom the State Treasury, for amount of Auditor’s warrants 
outstanding, $3,202 70 ; for $198 89 scrip in circulation, exclusive of ient 21,500 
thereon; for balances due to officers, to counties, and on all other accounts, 


These sums amount in the aggregate to - - - - - $ 98,210 00, 
‘To which under our present laws have to be added for salaries of - - 1 
Agent of the Penitentiary, who should be paid out of the protits of the Pen- 2 2.000 
itentiary - - - - - - - ? 
Land Agent, who should be paid out of the Internal improvement fund, ^ 1,200 
State Bank officers who should be paid out of the funds of the Bank, 22,600 25,800 = $ 124,010 00 


Including all these amounts the expenditures will exceed the receipts and the available means, about $ 10379 79 


But this amount could be met and discharged and a balance of about $2,600, would remain in the State Treasury 
on the 1st day of October, 1846, if the amgunts which have been paid out of the State Treasury for all matters inci- 
dent to the selection and sale of lands of the grant of 500,000 acres should be by low repaid into the State Treasury» 
out of the Internal improvement funds. , 


AvprrogR's OFFICE, ; : | 


Little Rock, (4rk’s) ist October, 1844. : 
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A STATEMENT formed from information furnished at the request of the Auditor, by the Financial Receiver of the Bank of the State of 

Arkansas, at Little Rock, showing the number of State Bonds sold by the Bank ; when the bonds sold will be due ; where payable; the amount. 

of interest unpaid on bonds sold up to 1st October, 1844, and where the interest is payable ; and also the amount of bonds issued to said Bank 

remaining unsold. 

$  ———— —————————————————————————— eres 
d^. Amount of inter- i 

No. of Bonds|Rate of interest|Amount of bonds|When the bonds|Where the bondslest on bonds sold "Where the interest 


L 


Under what acts issued. sold. which they bear sold. sold will be due sold will be pay-jremaining unpaid.| _,.is payable - 

f . end payable. - jable. : Ast Oct. 1844. Wy 210 
Act approved 2nd Nov. 1836. 169| 5 per cent. $ 169,000 1 January, 1887. New York. & 24,387 50) New York. 
Act approved 18th Dec. 1837. 500} 6 per cent. 500,000 |L January, 1868.) New York. 92,520 00) New York. 
Act approved 18th Dec. 1837. 500| 6 per cent. 500,000 |f January, 1868.) London. . 97,500 00| London. 

Total, - ket. $ 1,169,000 $214,07 50 
pe cos "UNSOLD STATE BONDS. PL 

Act approved 2nd Nov. 1836. ' 154| 5 percent. |On hand to-wit: on deposit in Bank at Washington City. i 
Act approved 2nd Nov. 1836. 7| 5 percent. |On hand in the State Bank at Little Rock. , | 
Act approved 13th Dec. 1838. 300| 6 percent. |Cancelled and filed with the State Treasurer. © | 
En e ] 
Would it not be well to provide by Iaw that all of the unsold State bonds should be registered and burnt by the Receivers of the State Bank at Little 


| 
Rock. : ' 
ux c CL A M ILLIC LC I cc a MCCC CÓ 
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A STATEMENT, formed from information furnished at the request of the Auditor, by the Cashier and Secretary of the Real Estate Bank, 
showing the number of State Bonds sold by the pie: ; where the bonds sold wil be due ; where payable ; the amount of interest unpaid on bonds 
sold up to the 1st Oct. 1844 ; and where the interest is payable. The five hundred Bonds issued under act approved, 24th February, 1838, and 
hypothecated "by the Real Estate Bank are not included in the table below. ` 


] 


No. of 6 per) : When the bonds|Wh&re the bonds| Amount of interest on 7 
Under what acts issued. |cent. bonds| Amount of |sold will be due, sold will be pay- jbonds sold remaining | Where the interest is payable. 
sold. bonds sold able. unpaid 1st Oct. 1844. 


m—À 


and payable. 


Acts approved 26th Dec. | 
$ 91,250, | New York. 


1836, and 19th December, 500 $ 500,000/26th Oct. 1861, | | New York, 
1837. 
« 840 40,00096th Oct. 1861. | | London, 163,800 New York. 
er 160 160,000/26th Oct. 1861-| | London, 29,200| - London. 
M 30| - 30,000/26th Oct. 1861. | New Oileans.| - 5,850 New York. | 
$$} | ————— e REM 
|n: 1,5300 $ 1,530,000 $ 290,100 
From the above tabular statements, it appears that the regular and Sr pm interest due up to the Ist October, 1844, on State Bonds sold by 


‘the two Banks, amounts to $504,507 50, of which.the sum of $377,807 50, is payable in New York, and $126,700, in London. 
The Cashier and Secretary of the Real Estate Bank, in answer to a communication, from the Auditor, states that the following described State 


Bonds have been received by that Bank in payment of debts, to-wit: 


Sixteen 5 per cent., bonds, issued to the State Bank, under the Act of 2nd Nov. 1836, and dated 1st January, 1837, - - $16,000 
- ~hree siz per cent bonds issued to the State Bank, under Act of 18th Dec. 1837, and dated Ist January, 1838, — , - - '_ 3,000 
$19,000 


And thirteen six per cent bonds issued to the Real Estate Bank under Acts of 26th Oct. 1836, and 19th Dec. 1837, and dated 1st : 13.000 7 
January, 1838. - - - a - - E E E a P - 2 pee 
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BR AN TA THMENT have the balances due from the State Treasury, to the following named counties 

&-on account of forfeited lands disposed of by the Auditor. . The amount due counties on the 1st October; 1842, 
* was $2,794 69, which added to $2,575 60, the amount paid into the State Treasury during the last two 


years, makes $5, 370 29, from which dedhict $4,049 | 66, the amount paid t to counties as shown in statement 
B. and the balance here stated will remain. : | Lo 


3 | TUE ‘ A Amount due 


NAMES OF COUNTIES. ' NL Oe 
{ | Arkansas, : - - - E P 7 - E 
2 | Benton, - - - - gc 5 : a 3 
3 | Conway, - - - - I : L » 
A | Chicot, - - - - . a é - F 
5 Crittenden, - - - - - - : 3 $ 
6 | Clark, - - - : i " : - : 
T . Desha, - - - - . š , x : 
8 | Hot Spring, - 1- Bu ds : : : - : 
9 | Izard, S s & CN d i E 
10 | Independence, - ^ - - - - - - - 
11 | Jackson, ^^ - - - - - s 3 a P 
12 | Lawrence, - - - - - - : - M 
13 | Monroe, - - - - =- : : : " | 
: 14 | Phillips, - - - Ert d oh Ls : Qe à 
15 | Poinsett, t- - - - ds ^ es e i : | | 
16 | Pulaski, E dou : - a 3 : - è 
17 | Randolph, - - _ : E m E D. ut us 15; 
18 | St. Francis, - .- - . s ? : š E ^ 28529. 
19 ; Saline, ~ - je ~ 7 s - : : "e : | 
20 | White, | - š - Nadia. S - : E ee oe - 1L 
Total. E 2 š i - : ,390 - 
——————————————————————————M——É———————————————————————— 
| Auprrog/'s OFFICE, ` e ELIAS. N. CONWAY, Auditor f ` 
LittleRock, Ark’s, 1st Oct., 1844. 4 oyi Public Accounts of the State of Arkansas. 
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Fo his Excellency SAMUEL ' ADAMS, 


TREASURER’S REPORT. 


T'RESURER'S OFFICE,’ . 
Little. Rock,- Arkansas, 1st October, 1844. 


— 


Governor of the State of A: ‘kansas: 


Srr—In compliance with Jaw, I have the honor herewith to submit 
- my report —Statement marked A. shows the amount of the different 


., appropriations : 


the amount paid from each; and the balances of 


7 appropriations unexpended on the Ist October, 1844, as far as pay- 
ments have been made at the Treasury. - And statement marked B. 
; shows the amounts received into the Treasury from all sources, from 
- the 1st day of October, 1842, to the 30th day of Septembeii, 1844, 
both dads inclusive ;- and the expenditures of the ‘Treasury during the 


same period—wi 
ihe credit of the 
Rock, on the 1st 


I am, respectfully, 


th the amount of funds unexpended, remaining to 


Bate i in the bank of the State of Arkansas at Little 
ay of October, 1844. . 


Your obedient servant, i 
JARED C. MARTIN, Treasurer 

of the State of Arkansas. 
+ 
‘| 
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EXPENDITURES. i 
A TABULAR STATEMEN T, exhibiting the amounts of appropriations made at the session of the General Assembly è in Vome and December, 1842, and January and Feb- 
ruary, 1843, with the balances of such former appropriations as have not been transferred, under act of 3d February, 1843, to some other appropriation designated herein, reported as un- 
expended 30th September, 1842; also the amounts of warrants redeemed under their appropriate heads from the 1st October, 1842, to the 30th September, 1844, both days inclusive, and 

the balances .of appropriations le al on the Ist Oct. 1844, as far as payments have been made at the Treasury. 
FOR WHAT PURPOSE APPROPRIATED. 2 S nO EE an ede Gree neo 

APPROPRIATIONS.|RANTS REDEEMED. 

. To pay members and officers of the General Assembly, by acts of 28th Nov. 1842 and Ist and 3d February, 1843, including balance unexpended 30th Sept. 1842. - . $ 96,000 00 $ 39,118 40 | $ 15,881 60 || 1 
2. To pay for printing and distributing the Acts and Journals, by acts of 3d February, 1843, including balances of former appropriations unexpended 30th Sept. 1842. ' 11,00 00 9, 106 55 2,493 45 || 2 
3. To pay all contingent expenses of the Senate and House of Representatives, including enrolling bills and printing; by act of 3d Feb. 1843, including balance iniesneded 30th Sept 1842. 5,652 00 4,714 17 937 83 | 3 
4. To purchase fuel and all necessary stationery for the use of the General Assembly, at the approaching session thereof by act of 2 Feb. 1843. - - - - 1,000 00 722 50 277 50 || 4 
5. To pay for the completion of the State House in the city of Little Rock, the balance unexpended 30th September, 1842. - - - - - - - 3,266 38 1,991 62 1,274 76 || 5 
6. To pay salary of Commissioner of Public Buildings, being the balance unexpended 30th September, 1842. - - - - - - - - - - 241 79 241 79 dJ 6 
7. To pay balances due on account of the Penitentiary, including balance unexpended 30th September, 1842. - - - - - > - - 6,248 09 5,248 09 7 
8. To pay officers and contingent expenses of the Penitentiary, including balance of former appropriation unexpended 30th ‘September, 1842. - - - - - 7,215 25 7,215 26 8 
9. To pay all expenses and costs in the prosecution of persons for making and circulating spurious gold and silver coin and paper, purporting to ad of eerta banks or corporations. - 6,000 00 3,936 15 1,063 85 || 9 

10. To pay officers appointed to wind up the State Bank and Branches.  - - - - - - - 92,000 00 9,181 07 12,818 93 ||10 . 
11. To pay Locating Agents for locating a portion of the 500,000 acres of land granted by the United States to the Statd of Arkansas. - - - - - .- 10,000 00 10,000 00 11 
12. To pay Commissioners and Surveyors to mark out and define thé northern boundary line of this State, by acts of 12th January and 3d February, 1843. - E ^ - - 4,000 00 384 00 3,616 00 }}12 
13. To defray the expenses of Assistants, and other incidental expenses in marking out the northern houndary line of this State. — - Mec - - - 1,000 00 1,000 00 13 
14. To pay the salary of the Governor, including balance unexpended 30th September, 1842. - - - - 4,500 00 3,000 00 1,500 00 || 14 
15. To pay contingent expenses of the Executive Department and Supreme Court, by acts of 10th Dec. 1842, and 3d Feb. 1843, including balance unexpended 30th Sept. 1842- - - 9,531 25 9,531 25 15 
16. To pay salary of the Governor's private Secretary, and land agent, by act of 31 Jan’y, 1843, being allowed 9099; perannum; amount drawn. ~, - - - - 800 00 600 00 200 00 || 16 
17. To pay salary of the Adjutant General, including balance unexpended 30th September, 1842. - -. - - - - - - - - - 668 06 591 47 76 59 | 17 
18. To pay salaries of Judges of the Supreme Court, including balance unexpended 30th September, 1842. - - - - - - - - - - 11,840 00 6,175 00 5,665 00 |} 18 
19. To pay salary of the Reporter of the Supreme Court including balance unexpended, 30th September, 1842. — - - - - - - - 487 50 370 38] | 117 12 j|19 
20. To pay for printing, stitching, binding and distributing Reports of the Supreme Court, iedig balance B Un Spends ; 308 September, 1842. - - - - - - 6,896 60 6,896 60 | , 20 
21. To pay special Judges of the Supreme Court, balance unexpended 30th September, 1842. - - - - - - 1,200 00 1,200 00 |21 
29. To pay Judges of the Circuit Court, including balance of former appropriations unexpended 30th September, 1842, el] - - - - - - 20,862 11 12,371 04 8,491 07 1/22 
23. To pay special Judges of the Circuit Court, by acts of 10th Dec’r, 1842, and 3d February, 1843.. - - - - - - Mem - 3,500 00 3,200 00 | | 300 00 | 23 
94. To pay salaries of Prosecuting Attorneys and Prosecuting Attorneys pro tem., by acts of 10th Dec’r, 1842, and. 3d eb'y, 1843. - - - - - - 8,160 00 5,107 01 8,052 99 ||24. 
25. To pay salaries of Secretary of State, Auditor and Treasurer, including amounts appropriated by acts of 10th Dec'r 1842 and 2d and 3d FeUy, 1843. - - - - , .9,070 88 7,095 62 1,980 26 ||25 
26. To pay Secretary of State for Clerk hire in his office, for copying laws for publication ‘and for having the Acts and Journals distributed when printed, by act of 3d Feb 1843, including - | 26 
balance unexpended, 30th September, 1842. - - - - z 591 50 581 30 
27. To pay for laws of U. S. purchased, and other books which shall be purchased, i in compliance with law, for the | State Library. - - - - - - - - 500 00 200 00 300 00 || 27 
28. To pay Clerk hire in the Auditor’s office, including balance of former appropriation unexpended 30th Sept 1842. - - - - - - - - - 2,488 81 1,705 15 | ; 783 66 | 28 
29. To pay for advertising lands forfeited for taxes, the balance unexpended 30th Sept. 1842, being - - - - - - - - 741 50 368 00 373 50 ||29 
30. T'o pay for recording and arranging in township order, abstracts of taxable lands, balance unexpended 30th Sept. " 849, being - - - - - - - - 979 .29 319 31 659 98 130 
31. To pay Registers of Land offices and Auditor for lists of lands, balance unexpended 30th September, 1842. - - - - - - - - - - 1,136 97 598 26 | | 638 71 ||31 
32. To pay warrants drawn under act approved 26th Dec’r, 1840, to authorize the State Treasurer to refund money paid into the State ‘Treasury through erron and an act approved 14th? | | 
e Jan’y, 1843, to authorize the Auditor to draw warrants on the Treasurer in certain cases, - - - - - - ? a 123 85 121 15 2 70 || 32 
33. To pay special appropriations, as pef acts of 24th Nov’r and 7th 13th, 16th, 2ist, 28th and 31st Dec'r, 1842, arid 5th ‘ond 21st Jany and 3d February, 1843. - - - -4 8.691 92 8,141 92 $50 00 ||33 
34. To balance of appropriation by act of 3d INov'r 1835, to pay executive postage, and to pay for bringing election rd tarna, ,unexpended son Bert 1842. - - - - 440 55 440 55 ||34 
35. To pay Electors of President and Vice President of U. S., balance unexpended 30th Sept. 1842. . E E s s z i6 39 16 39 1135 
36. To pay Sheriff's fees, and other contingent expences of calling out militia; under act of 3d March, 1838, unexpenfled 30th Sept. 1842. - - - - - - 2,000 00 2,000 00 ||36 
. 37. 'To pay expenses of calling out militia, under act of 3d March, 1838, unexpended 30th Sept. 1842. - > T id " 19,000 00 . 12,000 00 |37 
38. To amount appropriated by act of 3d March, 1838, to carry into effect 11th sec. of said act to sustain the sovereignty T the State, unexpended 30th Sept. 1842. - - - 50,000 00 50,000 00 138 
` : TOTAL, . . : - | 99841569; $159,803 25 |g 128,612 44 
'TREAsURER's OFFICE, = we "S JARED C. MARTIN, Treasurer of 
Little Rock, (Ark’s) 1st October, 1844, > the State of Arkansas. 
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. A TABULAR STA TEMENT, showing the receipts into the State Treasury, from all sources, from the 1st day of October, 1842, to the 30th day of September, 1844, both days inclusive, the expenditures of the State during the same period, and the amounts 
of funds unexpended, remaining to the credit of the: State, in the Bank of the State of Arkansas, at Little Rock, on the 1st day of October, 1844. : i : 
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* p. C D. C. D. C. 
4th Quarter of 1842, - . - - - . 21,771 81 48 00° 
Ist Quarter of 1843, T7 c; - - - 65 61 62,886 44 
?d Quarter of 1843, - - - - - 1,071 37 10,669 00 
3d Quarter of 1843, - - - - - 889 87 13,833 50 
ath Quarter of 1843, - - - - E 23,766 54 6,000 00 
ist Quarter of 1844, - - - - c 49 75 
2d Quarter of 1844, ' - - - - - - 96 44 9,000 00 
3d Quarter of 1844, - - - - - 1,923 03 3,350 00 


49,640 22 | 105,288 94 , 


Balance of State Funds reported to be in the State Treasury on the Ist October, 1842, 
Balance of County Funds reported to be inthe State Treasury on the Ist October, 1812, 
+ Z p * 


Deduct amount of deficit in the decou Sf John Hutt, late Treasurer, in his transactions with the Bank of the State of Arkansas, at Little Rock, as discovered by th 
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e Auditor in carrying into effect 


Sec. 2, of Act approved 3d February, 1843, to wit : -under his first bond, from the 21st December, 1838, to the 22d December, 1840, $3,523 42, for which suit is pending; and under his second 


zond, from the 22d December, 1840; to the Ist October, 1649, Sig i 52, which 9189 52 ze been paid by his securities, as s shown above, including interest. 


. -Balance of each fund on the 1st October, 1842, 


Of the Surplus Revenue Fund, there has been used, under act of 8d February, 1843, as shown above, the sum o 
And under act of 31st January, 1843, to pay bonds given by the Governor for money borrowed of the Bank of the State ‘of Arkansas, at BUE Rock, $135,000, Bnd for interest thereon to the a 


June, 1843, $34,484 17, 


And also to pay a bond given for money borrowed of the Branch of said Bank, at Fayetteville, $10,000, and interest thereon | to the 9th J une, 1943. $1 371 66, 
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CÓ "— P———^—^^—^€A—J€€————————À n PS. | SiR a PERE | mmm nest P REP GENERADA 
‘h Quarter of 1842, AJ eel 80,452 84 1,060 13 10 80 1,070 93 414 00 135 00 549 00 82,072 77 
st Quarter of 1543, -< = =e = x 58,089 45 326 2 326 25 oh vr 68,415 70 
.d Quarter of 1843, - - - - - 10,225 95 1,218 35 1,918 85 11,588 80 
3d Quarter of 1843, - - - - = 14,482 78 14,432 78 
4th Quarter of 1843, AINE 13,469 11 309 56 40 92 850 48 1 00 60 | 1 60 18,821 19 
Ist Quarter of 1844, ELEME = = 13,215 52 278 79 12 61 291 40 6 00 6 24 12 24 13,519 16 
2d Quarter of 1844, b: se. o Ge ld 9,348 19 591 65 591 65 9,939 84 
8d Quarter of 1844, DEED SZ 10,569 41 105 60 105 60 10,675 01 
8,985 33 64 33 | 421 00 141 84 164,415 75 
Total amounts paid out, : . 159,803 £5 - < 4,049 66 . - - - 502 84 


Amounts unexpended, remaining to the credit of the State, in the State Bank, on iUi Ist October, 1844, i 


! a 


*NoTE.—On the 17th April, 1843, John Hutt, as Treasurer of the State, received $15,48-100ths, on account of Escheats in Pulaski county, which amount he has not yet paid over to his successor. 


TREASURER’S OFFICE, 
Little Rock, (rk’s) 1st October, 1844. 
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123,114 03 
64,666 67 
11,890 28 
14,821 81 
30,295 92 

1,276 72 
10,203 29 
5,928 83 


161,087 55 


124 00 


$3,946 45 
2,794 69 


$6,741 14 


` 4,012 94 


2,728 20 


164,415 75 
$105,238 94 


$169,484 17 
11,971 66 


| - 164,415 75 
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JARED C. MARTIN, Treasurer of 
the State of Arkans 
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REPORT. -— 


OP THE: 


AGENT OF THE PENITENTIARY. 


l "To, the Honorable the General Assembly 
. ` ef the State of Arkansas, now in session: 

In obedience to the Sth section of ‘an act approved on the 17th De- 
cember, 1838, I herewith submit to your honorable body the present 
condition of the penitentiary of the State, showing the profits and loss- 
es of the establishment, ánd the number, name, and general descrip- 
. tion of persons discharged since the 1st November, 1842, with a few 
suggestions for such. improvements.as I consider indispensable. to the 
security and safe-keeping of the convicts therein, and the character 
and importance of the institution. 

The following table contains the whole number of commitments, 
deaths, pardons, and escapes, from the olst October, 1842, to the 31st 
of October, 1844: 

Whole number of prisoners on the 31st of October, 1842, ‘21 
Number of commitments from the 31st of October, 1842, 
to the 31st of October, 1843, . . 2: 20 
Do. do. from the 1st of October, 1843, TEE 
to the 31st of October, 1844, — . ~ 20 
Number of deaths during the year 1843, a 
Do.. ' do. during the year 1844, 1—3 
Number of pardons during the year 1843, | 1. 
Do. do.  .during the year 1844, , .1—2 
Number of escapes, during the year 1843,. 0  - 
Do. do. during the year 1844, . 1—1—6 
Whole number of deaths, pardons, and escapes, from 31st - 
"October, 1842, to 3lst October, 1844, |^ 6 
Whole number of prisoners confined in the penitentiary, 
on the 31st October, 1844, - ^ 42 

‘Hiram. Epis, convicted of larceny, in Monroe county, ‘deliygred 
November 13th, 1842, died of scurvy, on-the 19th July, 1843. Said 
Edis was of fair complexion, blue eyes, dark hair, with a scar on his 
forehead, five feet nine and a half inches high, and about twenty-two - 
years. of : age. 

. WiLLiAw Fevers, convicted of larceny, in. Chicot county, deliv- 
ered on the 25th December, 1842. He was afflicted with the scurvy 
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when he arrived here, and died of that disease on the 12th of Decem- 
ber, 1843.- Said Fevers was of far complexion, blue eyes, light hair, 
five feet ten and a half inches high, and about twenty years of age. ` 

Wittram ANDERSON, convicted of manslaughter, in Desha county, 
delivered on the 3d of April, 1844, died of bilious fever, in October, 
1844. Said Anderson. was of fair complexion, blue eyes, light hair, 
five feet five inches and three-fourths high, and about twenty-seven 
years of age. 

Benzamin FULLER, convicted of homicide, in Lafayette county, 
delivered on the 27th May, 1841, was pardoned on the 19th June, 
1843. Said Fuller has black eyes, dark hair, is five feet nine and a 
half inches high, and fifty-eight years of age. He was sentenced for 
twenty years. 

Hiram Hussar, convicted of larceny, in Phillips county, and 
sentenced for three years, delivered on the 19th of December, 1841, and 
pardoned on the 27th day of April, 1844, in consideration of the uni- 
form good conduct of the said Hiram Hubbard during his confinement 
in said penitentiary. Said Hubbard is of a swarthy complexion, grey 


eyes, dark hair, five feet eleven and a half inches high, and about : 


twenty-six years of age. , 

Ira B. Wurrmore, convicied in Pulaski county, on two several 
indictments: one, for having in possession counterfeit instruments for 
counterfeiting the coin of the United States; the other, for passing 
counterfeit corporation notes: made his escape from the penitentiary 
on the I1th of March, 1844. Said Ira B. Whitmore is five feet eight 
and a half inches high, fair hair; blue eyes, and fair complexion, and 
about thirty-nine years of age. jo ee ct 

- The following statement will show the profit and loss arising from 
the institution, from the 31st of October, 1842, to the 31st of October, 
1844: . 

Value of work, tools, stock on hand, improvements, 

-debts due and all effects purchased, since 31st Octo- 

ber, 1842, including the sum of $384 55 paid for debts 


contracted by my predecessor, $9,106 524 
Cash drawn from treasury since 10th Feb., 1842, 7,721 25 
Due agent, physician, and guard, 1,975 12 
Due to sundry individuals, 2,822.99 

| 11,919 36 


! which leaves $2,812 831 
‘as fhe total cost to the State from the 10th of February, 1842, or the 
sum of $1,068 67 as the average cost per annum for a period of'2 
years, 7 months, and 21 days. l 
^ Of the above amount drawn from the inspectors, there has been ex- 
pended the following sums, to pay bills contracted before the under- 


& 


signed came into office: as follows, and included in the above state- - 


ment, to-wit : . 


JOURNAL OF THE HOUSE. "1 
John.R. Desha, for medical:attendance, . ^ ^. - $3 50 


Pitcher, Officer & Co., E 2 . 88 32 
"Thomas Parcel, as guard, and superintending theshoema- > > . -> 
ker's shop, n - o - 106 94 
Rensellear Munson, as guard, - 9 27 
: Jacob. Faulkner, - do, ' i 9 RT 
R. L. Lincoln,  . do - - 27 25 
$384 55 


The following statement will show the expense incurred for neces- 
sary improvements: . ` 
Cost of material for erection of new fence around the yard, — $8304 09 
| 1 


For building smoke-house, 43 00 
Do. do. guard house, 175 50 
Blacksmith shop, and forges, 207 212 00 
For building agents office, ^ > 155 00 
House for shoeniaker’s family, < 65 00 

o Putting windows in; cells, and catches on the doors, "95 25. 
Putting brick floor in kitchen, —— l 35 00 
- E $1,184 15 


Your honorable body will perceive that the expenses of tlie institu- 
tion have exceeded its income. to a certain degree. ‘This is not sur- 
prising, when the many disadvantages under which itlaborsare taken 
into consideration. Itisa well known fact, that all similar institutions 
are necessarily an expense to their founders for the. first five or six 
years of their existence, and this, too, where a ready market and good. 
prices were always found for their productions, and where every cause 
combined to further theiradvancement. Unfortunately for us, a ready 
market and good prices ere blessings. we have not known, being nat. 

. only obliged.to labor at reduced prices, but to take in payment our own, 
depreciated paper; and as for advantages, they have been, without a 
single exception, againstus. A considerable disadvantage under which 
we labor, and which isinseparably connected with such an institu- 
tion, of such homogeneous and discordant materials, is the tutoring of 
nearly all the convicts in the various branches of business, which re- 
quires. time and expense before they are able to execute a job alone, 
to say nothing of the destruction :of material and tools consequent up- 
on the introduction jof raw hands to mechanical employment. Of 
the 42 convicts now confined in the penitentiary, but 6 of them 
were men: having a knowldge of mechanical labor previous to their 
coming here. As this seemsa proper place, I will merely remark that 
I have taken pains to discover and foster the inclinations of all the 
convicis-who have shown a desire to learn trades, so that, at the pre- 
sent time, of the whole number of convicts (42) there are now’ en- 
gaged in the various branches, 26. But their progress must, for a time, 

. be slow, making but a trifle more than their expenses, when they have 
material. The want of a fund to purchase material, tools, &c., for 


t 
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the use of the institution, is the most considerable drawback .ón. out. 


- progress, having obliged us more than once to close certain shops: and. 
2 g p 3 


confine the men to their cells for weeks together. As it never was dn’ 

easy matter to collect with facility the debts due us, we have been ` 
compelled to lay on our oars until this was effected, when more mate- 
ral would be purchased. But such a way of doing businessis attend-. 
ed with many inconveniences, and almost invariably with considerable. 
sacrifice, being left at the mercy of the merchant, who, in consequence 
ef the depreciated state of our paper, and other causes, sets an exhor- 
bitant price upon hisgoods. In the one article of shoes, we can. manu- 
facture from fifteen hundred to two thousand pair annually, besides.re- 
pairing, supposing that we have a sufficient stock of leather tó keep 
the hands steadily employed. Without a fund to lay in a stock, we 
ate compelled to purchase in. small quantities, at second and third 
hands, and at heavy prices, which in a great measure reduces our pro- 
fits; and such is the competition in trade, that shoes can sbe imported 
and sold here cheaper than we can make them, with safe profits, if 
ebliged to purchase our material here. In manufacturing articles of » 
ivon, we are able, with a stock of material, to make a clear profitof one 
thousand dollars annually. With a fund to import our iron, we are en- 
abled to make choice in the quality of the article, and purchasing it at 
first hands, at wholesale, we obtain it for almost one-half what we have 
heretofore been compelled to pay. A fund is also necessary to enable 
us to import our working tools, of which there are so many required to 
supply the various branches, at wholesale, instead of purchasing them, 
as has been the case, in small quantities, and at exhorbitant prices, in 
Little Rock. The clothing of the prisonerrs, which, at Little Rock 
prices, has heretofore cost about annually, might be imported: 


‘from the east for one-half that sum. Ihave maintained, with, the-ds- 


sistance ef the under-keepers, a rigid economy in all the departinents 
of the prison, with the view of making the establishment a self-support- 
ing one, but without succeeding in my object. Being unfurnished 
with the capital, so indispensably necessary to ensure a profitable bu- 
siness, I am, besides, compelled to struggle against many other evils, 
which it is needless to enumerate here, and which the absence of that 
capital begets. I would, therefore, respectfully beg of your honorable 
body, a careful consideration of this subject of my report, hoping that 
its merits will show you the expediency of an appropriation of two :or 
three thousand dollars, in par funds, for the express purpose of pur- 
chasing material, tools, &c., for the use of the penitentiary. Such an 
appropriation is necessary to preserve the character and importance of 
the institution—it is necessary to enable the institution-to support itself 
—it is necessary, because it will remove from the shoulders of the peo- 
ple a tax which has heretofore been drawn from them for its support. 

I taok occasion, in my last report, to call the attention of the le- 
gislature to the expediency of making further improvements, viz :— 
the building of a Hospital and Well, and a Conduit, which have 
been rendered necessary in consequence of a deviation from the orig- 
inal plan of building the prison. The want of a hospital for the re- 
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ception of the sick convict, has been severely, felt: and a. conduit,, or 
series of.:cast-iron pipes, leading from each. cell to. a sink ‘outside, such 
as-is common tovall-other penitentiaries, is a measure that would c con: 
tribure largely to the health of the prisoners, The propriety -of erect- 
ing a wall to enclose’ the penitentiary, is apparent, and is becoming 
every day more and more indispensable. T'he number of convicts “is 
fast increasing, and for lack of this measure of security, they. must 
be confined to their cells, a dead expense to the State. Besides, it is 
a risk of health to withdraw needful exercise,.as solitary confinement 
' must eventually destroy the health af the convict; and, as to thé se- - 
ee of. the prisoners without à Mee itis sufficient ip reniórk, that, 
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which is bearer submitted, . ae ee a te 
. „By your ob’t serv't, : 
ae ud id MoVICAR, Agent Pett 
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i CE | Larrts ioci, Oct: 29, 1844. 
dites MoVicar;- Es i » A na 
Agent of the hirea Penitintiaty s puc 
‘Sm=At your request, I have prepared and Terei hand you ‘the 
‘ground plan and front élevation of - certain improvements to m pene 
. tentiaty buildings of this State. © 
I regret that my time has not permitted mie to bestow more time 
and labor, in the execution « of the drawings; they; however, -will be 
| sufficient, I hope, to convey ah "idea of the plan, and furnish “data, 
upon which to prédicate àn estimate of their cost. The first in order, 
"18 the wall, exiclosing an area or ‘space, 300by SN féet, arid containing 
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zs nearly thrée acres of ground. ‘The dimensions of this wall will 
be 3 feet base, 20 feet high, and diminish in the upward scale, to tw 
feet at top: the whole to be surmounted with a roof, or coping, and 
provided with a chevaux-de-frise, on the inner side, immediately below 
the coping or roof. Rc ' ; 
. Connected with this wall and with the present penitentiary building, 
on a line with its front, are two wing walls, of the same height, but 
only (30) thirty inches base, which are provided with‘ gates.’ -Theŝe, 
with the main building, will divide the yard or enclosure’ above 
spoken of, into two enclosures, or yards, the front, which is intended 
for the accommodation of lumber, &c., for the use of the mechanics 
in the establishment, being 100 by 300 feet; and the back or reat 
yard, in which all the mechanical operations by ‘the convicts will be 
_catried on, 300 feet square. ‘The next building is a hospital for the 
accommodation of the sick. This building is situated in rear’ of: the 
main building, opposite the front entrance. oe 
It is designed to be three stories high, will contain eighteen ‘roonis 
12 feet square, provided with fire places, well ventilated, and covered 
with a roof connecting with that of the present building. It is pro- 


' vided with a balcony 12 feet wide and corresponding in height to each 
' story, from which the ingress and egressto the hospital will be effected, 


either by a stair case or by a door to be cut from each of the rooms 

ow occupied as the kitchen, tailor’s, and shoemaker’s shops. The 
next is a building one story high, located at the distance of 20 feet 
from the west wall of the yard, and is designed for a kitchen, dining 
room for the convicts, blacksmith shop, wagon maker’s shop, carpen- 
ter’s shop, tailoi’s and shoemaker’s shops. The dimensions of the 
several shops and rooms are designated on the plan. The next isa 


building on the south side of the yard, designed for the accommoda- - | 


tion of the prison smoke house, store house, and cooper's shops, the 
dimensions of which are likewise designated on the plan. The next 
is a building designed for the manufacture of cotton bagging and other 
fabrics of coarse quality and texture. It is designed to be three 
stories high on the east and four stories on the west end ; it is provided 
with an éngine house or shed, built upon. pillars. Owing to thé 
declivity of the ground, the basement story may contain a room forty- 
five feet square. This room is designed forthe accommodation of the 
drum, attached to the main shaft of the engine, by which the ma- 
chinery in the several stories will be driven; and may dlso be used, 
for the erection of turning lathes, boring and mortising apparatus, and 
such other machinery as will be introduced to facilitate the operations 
of manual labor. | The several stories are designed for the accommo- 
dation of spindles, power looms, carding machines, and such other 
apparatus as may be necessary to carry on a manufacturing establish- 
ament. ; 1e 
^ It may here be proper to. remark, that this part of the proposed 
improvement has been suggested and introduced into the plan, upon 
my own responsibility, not, however, without your assent; and while 
Y would by no means wish to obtrude my views upon my friends and 
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the public, the occasion seems a fit one to indulgea few remarks upon 
the policy of employing the convict labor of a State in this‘ particular 
branch of industry. , oe | 

So far as my information extends, and your own observation and 
experience will perhaps corroborate me, only about one-ltalf of the 
whole number of convicts in a penitentiary, under the ordinary modes 
of employment are ever productive of any profit, scarcely of their 


own support. ‘T'his results from the fact that in the great majority of 


; eases, it is only the lazy, idle, and dissolute, who find their way into 
"qpenitentiaries, and then, too, at,a period of their lives wholly unsuited 


, 4o teaching them any handicraft work, even when they possess the 


~ requisite skill and ingenuity to become expert craftsmen. It is in 


vain to think of making good and ingenious mechanics of meh who 
have lived to the, age of thirty, forty, or fifty years without ever exer- 
cising their minds in a single thought; except to plot crime and devise 
ihe means of detection ; of men, too, who, when in the enjoyment of 
their liberty and: civil immunities, were too lazy and indolent to employ 
the honest means of living, and too stupid, perhaps, ever to make any 
progresss in the most simple branch of the mechanic arts, and especially 
when they have lost their liberty, and with it what little character they 
did possess, they have no incentive to excite their ambition. 

. To expect, af the that such men, degraded in-their own and 


the estimation ofthe world, immured within the walls of a dreary ` 


prison, (and disfranchised when they get out,) when their sphere of 
action must necessarily be limited to the manufacture of only a few 
of the now useful and essential articles of consumption, such as shoes, 
furniture, forming utensils, will become a source of profit, is perfectly 
idle, and it is equally as idle to expect to make good mechanics of 
men of the character and habits of. those who generally become the 
inmates of penitentiaries, to an extent that will render their labor 
productive, under the ordinary mode: of employment. ELM 

. At is.then the true policy of a State,. that has adopted the peniten- 
tiary system, to adopt such a plan of operations as will give steady, 
constant, and profitable employment to the convict from the moment 
he enters its walls—and I know of-no plan better calculated to do this, 
than the introduction of manufactures of coarsé cotton fabrics, especi- 


: ally in a cotton growing country. It is a species of employment that 
. requires but little Ihe or ingenuity in the operative. He is the mere 


instrument, under|the supervision and control of a skillful manager to 


. put the machinery, which performs the labor, in motion, and attend 


and direct its operations during the hours allotted for its continuance. 
T'he introduction of machinery into penitentiaries, for.manufacturing 
purposes; is beginning to claim the attention of the public in several of 


- the States, especially the manufacture of cotton bagging, where the ex- 
. periment has proved entirely successful and far more profitable than 


any other employment heretofore followed. It is profitable, because 
it gives employment to such convicts.as from their habits or incapacity 
are not qualified to be employed profitably in any other branch of me- 
chanical business, and therefore constitute what may becalled the sur- 
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plus labor of the establishment, as is the case to agreater or less extent 
in every prison. | 

Another consideration which presents itself with much fore, and 
which hag influenced the introduction of this species of employment 
for convict labor, is that it does not bring convict labor into competi- 
tion with the several mechanics in the vicinity of a penitentiary. 

This consideration is an important-one, and worthy the attention of 
the legislator. 
^ Jn addition to the buildings above spoken of, the plan proposes, and 
the improvements should be carried on with a view of its ultimate, if 
not its immediate, erection, the building of a dwelling for the use of 
the agent, his office, and the office of a clerk. 
. ‘The wall being the most necessary, and indeed, indispensable, im- 
provement, I proceed first to estimate its cost separately—os when this 
improvement is once completed, the others cán be erected at your lej- 
sure, and the actual outlay will be much lessened by the labor of the 
convicts. The-estimate relates to a wall built of brick, of the best ma- 
tetials, and built in the most durable and substantial manner. ‘The 
construction of the wall will require 1,490,000 brick, and it ought to 
be built complete for eight dollars per thousand. This would amount 
to eleven thousand nine hundred and twenty dollars—say in round 
numbers, twelve thousand dollars. The wing walls will cost nine 
hundred and fifty dollars, and will contain 118,800 brick ; making the 
entire cost of the enclosure and. wing walls, twelve thousand ‘eight 
hundred and seventy dollars The hospital contains 153,440 brick, 
‘and will cost for lumber and other materials and brick work, not in- 
cluding the carpenter’s work, as this can be done by convicts, and is 
estimated to cost $1,552 80. The several shops, and apartments thereto 
attached, will contain 161,480 brick, and are estimated to cost $1,619 
90, exclusive of carpenter’s labor. The cotton manufactory will con- 
tain 535 040 bricks, and is estimated to cost, exclusive as before, 
$4780 32. The agent’s dwelling and out-houses will contain 218 ,000 
brick, and is estimated to cost, exclusive of carpenter’s work, $2, 244. 

RECAPITULATION OF ESTIMATE. 


' “Enclosure and wing walls, . -  - —- $12,870 
Hospital, - - SEE - 1,552 80 
Shops, . -> - - : - - 1,619 90 

' “Cotton Manufacturing, - ,- = - 4,780 32 

l Agent's Dwelling, -> -J 2,244 
Total cost, - - $23,067 02 


Exclusive of the carpenters” work, to prepare the several buildings 
contemplated i in the plan of the proposed, improvements, ready for the 
reception of the machinery, tools, &c., will require an outlay of — 
$23,067. In addition to this, will be required the engine, fixtures ` 
and machinery for the cotton manufactory. The cost of which may, 

be stated as follows: | 
Cost of engine and fixtures, — - - $2,500 
~ Cost of 1,000 spindles and machinery complete, l 
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ub 
at $5 per s - o . e. 5000 | 
10 power looms, at $40 each, - `- - 400 -00 
2 carding machines, at $250 each, - - 500 00 
Add for contingencies, - P^ we % 1,600 
—————T 
Cost of engine, &c., . $10,000 : 
Making the total cost of the improvements and y Tx 
machinet y ,-&c., - - $33,067 00 


Three looms anc spindles would require trom 20 to 25 operatives, 
under the direction and supervision of a practical and skilful den 
tendant, and would produce as the average performance daily 500. 
yards of cloth, which at 10-cents, would be equal to fifty dollars a day, 
. including the expense of fuel, oil, wear and tear of machinery. I. 
have no means by which I can estimate the daily expense: of work- 
ing such an establishment, but itwould be unreasonable to estimat the 
expenses at more than $15 per day. It may here be remarked, + hat 
the Jabor which would thus be employed is that which, under other 
modes of employment, is unproductive to. the prison revenues, and 
which is mostly incapable of self suppart. 

Other advantages would, result to the mechanical operations of. the 
- prison: from the introduction or the steam power, as it might be used 
to facilitate the several operations.in the different branches of mechan- 
ícal business; which are now carried on by hand, and which: have 
heretofore heen enumerated. A 

In conclusion, I will remark, that the improvements, if carried out 
will add to the convenience and security of the prison. In its present 
- condition, itis a most awkward, insecure, and uncomfortable concern—- 
not only to the prisoners, but to those having charge of the several de. - 
partments of the establishment, and those who have the honor of pto- 
'tecting its plan and supervising its constr uction, must have contem- 
plated none other than solitary confinement for the conviets. | 

With these remarks, 1 submit-the subject to your consider iot, and 
io you to the Legislature. 

.L am, sir, very tespectiully, your ob’t serv’t, | 

D. H. BIN GHAM, 
- i en | Civil Engineer. ! 

James McVicar, Ese. 
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LETTER AND MEMORIAL 


FROM ARKANSAS BOND HOLDERS, REFERRED TO IN THE s MESSAGE. 
To his Excellency, k 
the Governor of the State of Arkansas : 

Srg—We the' undersigned, holders of bonds of the State of Arkari- 
sas, take the liberty of calling the attention of your excellency to the 
serious loss and inconvenience arising to us, and to a number of our 
constituents, who have invested their capital i in these bonds at oursug- 
gestion, from the non- -payment of the interest thereon, which hasnow 
been left in suspense for several years, no dividend having been paid 
since the 1st July, 1841. 

These bonds were created by an act of Your Legislature passed af- 
ter mature deliberation, and duly sanctioned -by the executive, for the 
purpose, as we were informed, of aiding your banking institutions, and 
developing the resources of your State, the natural advantages, of 
which were known to us to be equal to those of any section of your 
fertile country. 

Feeling confident, from these facts, and from our high apprecia- 


. tion of. the character and intelligence of the American people that 


engagements so based, would be at all times religiously fulfilled we 
not only embarked our own property in these bonds to a considerable 
extent, but also recommended them strongly to our friends in this 
country, and on the continent of Europe, as an investment, the perfect 
safety of which could not admit of a doubt. Many ofthe persons who 
have thus invested their capital, are dependent for their subsistence oir 
the punctual payment of the interest, and we fear the inconvenience, 
and distress arising from a want of regularity i in this respect, has not 
hitherto been sufficiently appreciated on your side of the Atlantic; it 
cannot be too strongly described. 

It is therefore a matter of deep anxiéty to us, that prompt. and effi- 
cient means should be taken to provide for the arrears of interest, 
and io aasure its punctual payment hereafter. For this purpose we 
have drawn up a memorial to your Legislature, of which we beg leave 
to enclose a copy, and towards this object, we also venture respectful- 
ly to solicit your excellency's powerful influence and co-operation, 
which we confidently rely, will not be withheld, when the result will 
not only relieve the numerous and respectable persons whom we rep- 
resent, from difficulties and want, but also eminently redound to the 
honor and credit of the State, in the government of which, your ex- 
cellency fills so prominent a station. 
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“We have the ee io be, sir, your dagr ver ery hu ible. and 
obedient servants,’ |- 


FRED HUTH & Co ^ 7 07 2 
"s JOSEPH HUME; M. P. Dot. P 
^ JOSEPH HUME, for ' MEE 


"RosznT ‘Law amd others. e 
PALMER MARKILLASS DENT &-Co, jet. 
l NOUIRN, ZOLART & MURROCTO. - ES aa 
 Lowpow, 29 August, 1843. m 
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To the Honorable the Sate and House A 
of Representatives of the State of. Arkansas : 

The memorial of the undersigned, holders of bonds issued’ by: the. 
State of Arkansas in favor of the Real Estate bank and the banie of 
the State of Arkansas, respectfully showeth : 

. ‘That your memotialists were invited in the year 1839, to' m 
purchasers of the bonds of the State of Arkansas, issued in virtue of. 
an act of your honorable body, which, they were informed, had been 
passed after mature deliberation, and duly sanctioned by the executive ; 
the proceeds of these bonds were intended, as the act stated, to ‘aid 
the banking institutions s of the commonwealth, and to develope the 
résources, which your memorialists knew to be of the highest order. 
That as a further argument to inspire confidence in the perfect safety 
‘ef these‘bonds, it was stated to your memorialists, that the’ Govern- 
ment of the United States had invested a large amount of Trust mo- — 
ney in the same stock, and that the whole debt of the State of ‘Ar- 
kansas, did not exceed three millions-of dollars, that the interest. on 
. this loan could at all times be easily raised, and that no new loans 
‘would .be necessary, "as the natural advantages of communication - 
throughout the State were such as to render rail roads and canals Sü- 
iperfluous. = i 
` That upon these fnresoniacone: andi with a full T on the 
thigh character, and the intelligence pervading all classes of the Aimer- 
‘ican people, your memorialists were induced to invest a large portion 
of their property in the bonds of your State, at full prices, and also 
recommended these bonds to their friends in this country and on (he 
'continentof Europe, as an investment of the most undoubted safety. 
‘That many of the persons who have thus invested their money in 
"the aforesaid bonds are dependent for their subsistence on the punctu- >- 
‘al payment of the interest, having few or no other sources of inéome. 
. That your memorialists, after receiving their dividends with great 
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regularity up to the first of July, 1841, haye. not, since that: period, 
received any portion of the interest due to them, although the agents 
with whom the dividends had been niade-payable, had written to the 
‘Treasurer of the State of Arkansas, to acquaint him with their appoint- 
ment, and to recommend punctuality in his remittances for the said 
dividends, as the only means of preserving and increasing the confi- 
dence in the European public in these securities. 

That your memorialists have no. official informatign of the causes 
of this disappointment, nor any means of judging Wien the payment 
of the interest will be resumed, and that in the mean time they are 
not only themselves suffering considerable inconvenience, but are un- 
able to satisfy the numerous enquiries from constituents abroad, some 
of whom are involved in serious difficulties in consequence of the non- 
payment of the said dividends. 

That your memorialists, whilst deeply lamenting the financial em- 
barrassments of your country, of which the St@# of Arkansas appears. 
unfortunately to have had its share, are unshaken in. their confidence 
in the perfect safety of all engagements for which the faith of that 
State is pledged, and in this confidence they have hitherto patiently 
waited for the action of your honorablé body in regard to the aforesaid 
bonds ;:they have learned with satisfaction that .as far as the bonds 
issued in favor of the Real Estate Bank are concerned, the interest. 
thereon is to be provided from the assets of that bank, in a.certain ro- 
tation fixed by a deed of interest executed for that purpose under ju- 


. dicial sanction. ; " ; 
Your memorialists have also learned with much gratification that 
-many influential persons in the State of Arkansas have, on various: 
occasions, expressed the most. honorable opinions in regard to the pub- 
lic debt, and the necessity- of providing for it, and that the same senti- 
ments are entertained and powerfully advocated by. the Honors the’ 
judges of the courts of the State, whose views—from their independ- 
‘ent station and acknowledged learning—seems peculiarly: entitled to 
respect in a case involving public obligations. | n 
Under these circumstances your memorialists on the one hand, ful: 
ly appreciate the difficulties in which your country has been so unex- 
pectly and overwhelmingly involved, and they no less appreciate the' 
honorable motives and feelings which influence the people of Arkan- 
sas; but on the other hand they consider ita duty which they owe. to' 
themselves and to their constituents, to lay the case before your hono- 
rable body, as one of the most serious import to a numerous class of 
persons, who, at a great distance, and with no means of investigating 
,your local or internal arrangements, but confiding in the institutions 
of your country and the character of your people, have staked their 
property upon the solemn engagement which the bends in question 
purport-to set forth, and who now suddenly, and undéservedly find 
themselves deprived of their income, and exposed to inconveriiencé’ 
and want. Onthe-part of these their constituents, as well as-on'their 
own part, your memorialists beg leave respectfully but.earnestly to en- 
. treat the special arid: immediate attention of your honorable body to the 
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prompt payment of the interest on the aforesaid bonds, and they ven- . 
ture to hope that, i dependent of the share to be eventually derived . 

from the assets of the banks—the collection of- which would appear 
uncertain and precarious—measures will be adopted to raise the ne- 
cessary funds from such other sources as your honoráble body may 
deem proper, and that the funds so obtained, in proper, time as they 
are collected, willbe rateably applied to the holders of the ¢upons 


off. 


of the aforesaid bonds now due, until the whole of the arrears are paid 


And your memorialists as in duty bound, will ever pray. 


FRED HUTH & Co. | 
PALMER MARKILLASS DENT & Co. | 


Lonpow, 20t 


J 
J 


OSEPH HUME, M. P. 


OSEPH HUME, for 


Ro Law, Hanes, Hisparp and others. 


OUIRN ZOLARTE & MURROCTO. 


h August, 1843. 
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REPORT 


ON THE 


AUDITOR'S BOOKS. 


Mr. SPEAKER: ` - 

The joint committee to whom has been referred 
the examination of the auditor's and treasurer’s books, have performed 
that duty, and beg leave to report : 

‘That their examination was extended to the fiscal term embracing 
the period intervening between the 30th September, 1842, and the 
Ist of October, 1844. And after a full examination of the books, 
accounts, vouchers, and other official documents of the auditor and 
present treasurer, and comparing the same with the reports of the 
auditor and treasurer, accompanying the Governor’s message to this 
General Assembly, with the tabular statements affixed to sard reports, 
they find the same to be correct. 

Your committee take great pleasure in bearing testimony to the - 
fidelity and official ability of the auditor and present treasurer, in re- 
gard to the order and manner of keeping the books, vouchers, &c., 
of their respective offices. Your committee regret to find that the 
late treasurer became a defaulter to the sum of $4,028 37 cents, an 
account of which your committee will state as brief as possible. 

In pursuance of an act, approved the 3d of February, 1843, ap- 
' propriating a sufficient portion of the surplus revenue to liquidate the 
demands upon the treasury, the auditor of public accounts on the 
31st of March, 1843, by letter of that date, required the financial re- 
ceiver-of the bank of the State of Arkansas, to adjust the accounts of 
ihe State treasurer with the bank, and place to his credit in bank, 
the sum of $61,679 09; which sum was necessary to meet and dis-. 
charge warrants, drawn during the 6 months, ending with the 31st 
day of March, 1843, over and above the ordinary revenue in the State 
treasury. > 

And upon such adjustment of the accounts of the State Treasurer 
with rhe Bank, it was discovered that said treasurer was in default 
to the sum of $4,012 94, on the 31st day of March, 1843 ; and pend- 
ing the investigation of the treasurer's accounts with the bank, on the 
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ith of April, 1843, he received $15 43 not yet accounted for, which - - 
added tó the $4, 012 94, makes the total amount of his defalcation to 
the State, $4,028 37, up to the time he-resigned, on the 20th April, 
1843,—not including the $300 overdrawn by said treasurer, at the 
branch of the bank at Fayetteville. 

This defalcation was concealed, by the incorrect statements, in the 
quarterly reports of said treasurer, of the amounts of money in the 
treasury ; as also in his biennial reports to the Governor, as the trea- 
surer reported the precise amounts to be in the treasury with which 
he was charged in the auditor’s office; but at the same time, as has 
since been discovered, had not the proper amounts to his credit in 
bank. And this default had escaped the attention of two committees, 
who examined-$he books of the treasurer—one in 1840, and the other 
in 1842, and two! committees of the Legislatuse, appointed to exa- 
mine the State bank, one in 1840, and the other in 1842. | 

This is to be accounted for from the fact that each set of commit- 
tees had confined their inquiries to the special duties assigned them ; 
the one in examining the books of the treasurer, and the other in 
examining the books of the bank; and this was only detected by the 
. auditor, in carrying into effect the 2d section of the act approved the 
3d of February, 1843, and affords another example of the evils re- 
sulting from the want of a rigid, prompt, and efficient system of ac- 
countability in regard to public officers, having the custody: and dis- 
bursement of public funds. Had it been made the duty of the audi- 
tor of public accounts, on the receipt of the quarterly reports of the 
Treasurer, to compare those Reports, with the accounts of the 
Treasurer in bank, or had he been authorized to examine the accounts 
of the treasurer with the bank, or had the cashier been required to 
make quarterly repcrts to the auditor, of his accounts with the trea- 
surer, your committee feel assured that this defalcation would not have 
escaped: the scrutiny of that. most vigilant and faithful officer. | 

Your committee have also examined the accounts of receipts, and. 
expenditures in the auditor’s and treasurer's department, from the 1st of | 
October, 1844, to the. 16th Dec., 1844, inclusive; and find the re- 
ceipts during this period to have been 826, 122 19 cents, and the war- 
rants drawn and redeemed in the same period, amounting to $9,506 81, 
leaving a balance in the State say on the 16th of December i 1844, 

- of $17,215 38." 

Your committee counted the money in the hands of the. treasurer, 
on the said 16th of December, and find the total amount in his hands 
on that day to be seventeen thousand two hundred and fifteen’ ‘dollars 
thirty eight cents. : 

. For further information, your committee would refer to the vari- 
ous tabular statements, accompanying the ouoilgr, s and anon 5 
report. 

"d is the opinion of your committee, that the revenue laws should 
be so amended as to permit nonjresidents to pay their taxes into the 
State treasury. It would udi ther of a great buithen ; and less 
land would be sold for taxes, and still less, forfeited to the State, under 
the -operation of such a law. ` 
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Your committee would recommend that so much of the 13th 
section of the act incorporating the bank of the State -of Arkansas 
as makes the funds of the State a part of the capital of said bank, be 
repealed, and that all the funds of the State in said bank shall here- 
ter be a deposit in said bank, to the credit of the State. 

It is also recommended, that the bonds and scrip of the State paid 
and taken up in the last two years, be burned. 


. WILLIAM TRIMBLE, THO’S. WILSON, 
"d : © Ch’n. Sen. Ch’n. House. > : 
JOSEPH W. McKEAN, M. B. McCOY, ; 
MARK BEAN, L. C. BLAKEMORE. 
JOHN S. FICKLIN, Memb’rs House. 


DAVID MAXWELL. 
Memb’rs Nen. 


DECEMBER 21st, 1844. 


pts m 


GOV. DREW'S 
INAUGURAL ADDRESS. 
uim 


enamine 


Gentlemen of the Senate, 
and of the House of Representatives : 


Custom, long established, and sanctioned by the example of my 


predecessors, requires of me a brief exposition of the views of the 


character of our governmental institutions, and the general principles | 


which should obtain, in adapting them to the wants of the people, so 
as to sübservethe wise purposes, and attain the just and benificent ends 
for which they were established. 


In this guae I yield a cheerful acquiesence ; being in the 


service of thé people, and entertaining no opinion, calculated to affect 
their interests, that I deem it proper or desirable to conceal. 

"The system of government, under which we live, is a peculiar one 
— peculiar, alike, in'its benign influences upon the character and con- 
dition of associated man, and in the source, the organic arrangement, 
and the practical application of its-powers. Originating in that most 
illustrious of all eras in-the destiny of men—the American revolution 
—ànd based upon the sacred and immutable truth that “all men are 
created equal,” it has been “the pillar of cloud by day, and of fire by 
night”—the shield and spear of the American people; and, bearing 


„them triumphantly through scenes of unparallelled trial and danger, 


has, in little more than half a century, enabled them to become one 
of the most important, and certainly the freest and most prosperous 


nation in the world. This glorious result has been attaind by secur- |. 


ing to every man, equally, the freedom of conscience and of speech, 
the unmolested enjoyment of the fruits of- his industry, and an unre- 
strained voice and unfettered hand in making all laws, which. may 
affect his life, liberty or property—in a word, by making man free, 
and all freemen equal. — . 

‘This general view of our government presents its peculiarity in a 
verystriking and attractive light ; satisfying, equally, the statesman 
and the philanthropist that, while no other government, of past ór pre- 
sent time, has been really like it in character, all others ‘have fallen 


infinitely short of it, both in the purpose and means of promoting hu- 1 
man happiness. For, although a fondness for antiquarian research, 


and the genius of speculation, have, occasionally, traced back a simili- 
jtude to some of the ancient republics, and even claimed them as mo- 
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dels of our own; yet a careful examination, and a fair estimate of 
-their features, have proven all other governments, at whatever period 
they may have existed, or by whatever name they may have been 
known, to have differed from’ ours, in regard to, at least, one all-im- 
portant—vital principle. In all of them, distinctions among men— 
castes—orders—grades in society, and political inequality, were {recog- 
nized and established ; whereas, with us, che equality of men is the 
fundamental truth, and indispensable conservative principle. Thus, 
in the people we find, and from them, as the primary source, we 
derive all political power. | 

If, in the features I have mentioned, the peculiarity of our govern- 
ment is so obvious and important, itis none the less so in, what I 
have denominated, the organic arrangement of its powers. In con- 
templating this, the complex or double character of the system is the 
first to arrest attention, as at once, and alone, sufficiently distinguishing 
it from every other. And while the stranger, or uninformed, is im- 
pressed, by it, with the idea of incongruity, and the apprehension of 
a conflict of incompatible powers; to him who has studied the philoso- 
phy of the system, and is familiar with its operatian, nothing can be 
more simply beautiful in all its parts, more harmonious in the adapta- 
tion and adjustment of those parts to each other, or more efficient and 
successful in the performance of all its functions. This double char- 
acter of organization involves a conservative principle, second in im- 
` portance only to the one already noticed. And this principle consists 
in the distribution of power, npt merely among the co-ordinate de- 
partments of a single government, but in addition, among a series of 
governments, each à sovereign State, and .competent to the adminis- 
tration of its own domestic affairs; and yet, all bound together in one 
general government, by the strong ties of fraternal union, forthe 
management of foreign relations, and for the common defence and 
general welfare. The distribution of power, here described, is pro- 
vided for, and its limits prescribed, in the organic law, or constitution, 
of each in the series ; including, alike, the general and State govern- 
ments. The State constitutions provide, in the main, only for imme- 
diate State interests; transcending this limit, only so far as is necessa- 
ry io secure the Union. Whereas, the constitution of the general 
government, with a wider scope, and in more general terms, omitting all 
that is properly domestic to each State, takes cognizance and care of : 
those interests which are common to all the States; but which neither | 
one, alone, is able to protect and preserve, and confers the power to 
establish, for us, proper relations with the other nations of the earth. 
‘These several constitutions are written; and they define and limit the 
powers of their respective governments. This is particularly the case 
with the constitution of the general government; and for sound and 
obvious reasons. Indeed, the State governments may exercise power 
by inherent right, except wherein they are forbidden, by the people, 
through their respective constitutions. Whereas, the general govern- - 
ment exists, only by the common consent of all the States; it has no 
sights, and exercises power, only by virtue of expressly delegated au- 
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thority, from the States, through its constitution. T'o prove this, it 
is only necessary to recall the historical facts—that when the American 
colonies had severed themselves from the mother country, they were 
sovereign and independent States, with no political association or con- 
nextion with any other State or nation ;—that their union with each 
other was voluntary, and for certain . purposes, which are declared in 
the constitution, and the accomplishment of which is provided for, 
by certain specific grants of power:—-and that the action of one or 
more States had no binding force or influence upon any other State 
but that each came into the Union, of its oivn free and sovereign will 
and upon the terms expressly set forth in the’ constitution. If, then, 
the States were, at any time, sovereign, they are so still, and must so 
continue, while they exist; for sovereignty is the life of a State. True, 
a State may, for certain purposes, delegate to a small number of in- 
dividuals, or even to a single person, the authority to do certain acts 
which are incident to sovereignty alone. And this is what the Ameri- 
can States havé done, in forming the Union. There were certain: 
duties, for the common benefit of all, which neither one, alone, nor 
all acting -separately, could perform with convenience or advantage ; 
.and these aré the duties, specified in the constitution, with the per- 
formance of which the general government if entrusted. Fidelity to 
this trust demands that these duties should be fully performed, but 
not transcended. 
From the foregoing, it results that we have not a single govern- 
ment, after the fashion-of any other people; but a system, formed by 
the union of several sovereign States, each retaining its essential sov- 
ereignty, and yet contributing with all the others, a limited and ispeci- 
fic portion of its authority, to be used for the common and equal bene- 
` fitof all. This is manifest, alike, from the only motive which |could 
have induced to the Union, and from the terms of the compact. 
Giving life, and vigor, and usefulness to this system, there areiinhe- 
rent in it, the two conservative principles I have briefly attempted to 
illustrate: the one is the primary power of the people, acting directly 
upon the State governments, controlling and directing them: the other 
is the sovereignty of the State governments, deriving all their rights and 
powers fromt he people, and creating, limiting and controlling the 
power, and action of the general government; each keeping within 
its respectives phere, and working together for good. a 
From the application of my remarks, upon the characteristic dif- 
ferences betwen our government and others, our sister republic of Hex. 
as is to some extent exempt.: Settled by our own people, she is bles- 
sed with a government modelled after ours, and similar to it in every 
essential principle and featnre—-with a single exception. The differ- 
ence consists in the fact that while ours is a system, such as I have 
described, hers is a single government—a unit, and. in the very na- 
ture of things, must ever remain so, as long as she retains her separate 
and unassociated existence. The constitution of ‘Texas blends, in 
itself, all the powers found in our general and State governments, 
. without the ability to divide them, in a manner to enable either one 
to resist the other. And as the division of power between the co-or- 
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dinate branches of the same government, cannot be made precisely 
equal, a coalition of the two weaker must either take place, to resist 
the stronger, or, what is most likely, between the two stronger, and 
then a subversion of the government is inevitable. 'This demonstrates 
the necessity of providing a different depository of the’ second con- 
servative principle, of which I have spoken, which the wisdom of 
our fathers, unaided by example, so happily suggested, and which has 
80 often been salutary in restraining the hasty action of popular go- 
vernment. Texas is not wanting in general intelligence, in courage, 
and an untiring disposition to sustain a republican form of govern- 
ment. Nor is she destitute of statesmen, who are able to discern— 
not the defects in her institutions—but the superior structure of curs, 
based, as they are, upon that division of political power, of the ad- 
vantages of which, she can avail herself, alone by annexation. So 
truly do I regard her as a sister State, and so certain do I consider her 
speedy incorporation into our Union, that I can never omit her, in 
my estimates of the future greatness and glory of the United States. 

Having thus hastily, and in very general terms, attempted a sketch 
of my views of the frame-work of our system of government, I leave 
you to infer the particular application of them, to the purposes of 
national and State legislation, and executive action. 

My immediate predecessor, on whom the duty rightfully devolved, 
having so recently communicated to you, an account of the affairs of 
the State, accompanied by his views of the policy it is proper for you 
to adopt in relation to the several subjects presented, I shall reserve, 
to a future occasion, any opinion of my own, upon the same subjects, 
or such others as I may deem it my duty to propose for your conside- 
ration. , 

The people are sovereign. Iam their servant. By their free suf- 
frages, they have chosen me to be the Chief Magistrate of this State. 
For so distinguished a testimonial of their confidence, E have no 
words at command, to express the profound gratitude that fills my 
heart. My highest ambition is, and my constant effort shall ever be, 
to prove by my acts, that this generous confidence of my fellow citi- 
zens, has not been entirely misplaced—that I entertain a just appre- 
ciation of the duties it imposes—and that I am duly sensible of the 
high honor of being deemed worthy to perform them. 

For the means and ability to accomplish this, with usefulness to 
the State, and consequent satisfaction to myself, I rely far less upon 
any resources of my own, than upon the enlightened councils and 
patriotic aid, of those other servants of the people, by whom I am happy 
to find myself surrounded. T'o their hands have been committed the 
best interests of the country—to their wisdom and virtue have been 
entrusted the dearest hopes of the people. It is their duty to make 
wholesome laws—it will be mine to see those laws faithfully executed. 
Looking confidently to them for ready co-operation, and a firm support, 
and humbly invoking the guidance of Divine Providence, without 
whose propitious smiles all human effort is in vain, I venture to hope 
for a successful and prosperous administration of the State government. © 
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Gentlemen of the Senate and of 
the House of Representatives : 

In conformity with the constitutional requirement, and with my 
. own promise recently made, I present you my views upon several sub- 

jects of public interest. - 

The communication of my immediate predecessor, embodying most 
of the subjects within your probable sphere of action, and coinciding, 
in the main, with my ewn opinions, leaves me, comparatively little 
to say, either in the suggestion of new subjects, orin the discussion of 
those already before you. 

I invite your attention in the first place, to the affairs of the bank of 
the State of Arkansas, an act, for thé liquidation of which, was passed 

^at the last session of the General Assembly, and approved J anuary 
3lst, 1843. . | 

So far as that act intended to withdraw from circulation an unsound, 
uncertain and greatly depreciated currency, the object has been, to a 
great extent, accomplished ; for but few of the notes of the bank are, 
at the present time, to be met in ordinary business transactions ; the 
most of the very small amount yet remaining unredeemed, being i in 
the hands of brokers and speculators. 

That Fn ye the.act authorizing the receipt of ‘the bonds of 
the State in payment of debts due the bank, when the whole amount 
of the circulation ef the bank shall have been redeemed, has of course, 
been inoperative. As a measure of policy, beneficial in its various 
bearings, which will, doubtless, . suggest, themselves to your minds, 
I submit, for your : favorable consideration, such an amendment of the 

act as will auinorize the immediate receipt of the State bends in pay- 
ment ef debts due the bank. 

You are aware, | presume, that many. of the debts, due the bank, 
are in a precarious condition, and will be exceedingly difficult to col- 
lect, even with the most prudent management. f have no doubt that 
a resort tó harsh measures of coercive collection would, in a majority of 
instances, render collections still more difficult, if not wholly impossible. 
This is more particularly the case where, as is often found, the prin- 
cipal is wholly insolvent, and the debt, if collected at all, must be paid 
by the securities. In view of this state of things, I recommend such 
an amendment of the act as will authorize the receivers to secure 
debts, when the principal is known to oe unable to pay, by taking 
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liens upon land of sufficient value, or,if thought best, complete titles. 

Experience has already shown that securities, and sometimes even 
friends who are not legally bound, are willing to make .the debt se- 
cure, in the way I have suggested, when it would be impossible to 
coerce, or otherwise secure its payment. Such an alternative, I am 


satisfied, has, upon more than one occasion, been presented to the re- - 


ceivers, who have not felt authorized, under the law, to release secu- 
ries. It will be found exceedingly difficult, if not impossible, except 
by this method, to collect debts where the principal has failed. 

The present plan of electing an attorney for the bank, or branches, 
with a fixed salary, is believéd to be injurious to the interest of the 
State. The service of attorneys, at some of the byanches, has cost 
the State much more than if the whole business of! collection, and of 
' obtaining legal advice, had been left to the discretion and management 

of the receivers; for they would callin the aid of counsel only when 
needful, and then pay a fair per centage upon collections. This, 
it is true, would increase the amount of discretionary power already 
lodged in the hands of the several receivers; but in my opinion it is 
preferable to a concentration, at the seat of government, of all busi- 
ness relating tothe winding up of the branches, that will ultimately be 
required, in order to prevent local combinations which, it is believed, 


have already been made to interfere, to some extent, with the collec- . 


tion of debts due the banks. 


I believe that the general plan of the act of liquidation is as well’; 


calculated to secure the interests of the State, as any now in the pow- 
er of the General Assembly to devise. 

With a few alterations, such as I have mentioned, and under the 
management of active and judicious receivers, I am of opinion that at 
least one half of the debts at some of the branches, and perhaps a 
larger proportion at others, may finally be collected. | 

-'This last statement may be regarded as presenting a somewhat 


gloomy picture of a very important interest of the people of this State : - 


it is, nevertheless, a true one; and, deeming it so, my duty the more 
imperatively requires me to speak plainly of it, and earnestly urge it 


80 


upon your prompt attention. For nothing is more true, of the affairs . 


either of individuals or of States, than that they are most in want of 
attention, when it is unpleasant to think or speak of their real condi- 
tion. 
The limited knowledge which, in common with the public, I pos- 
sess of the affairs of the Real Estate bank, does not enable me to ad 
much to the suggestions of my predecessor. | 
I concur with him, as to the propriety of an investigation into the 
affairs of that institution. Without pretending to. determine whether 
it now exists as a public corporation or asan association of private in- 
dividuals—or whether it has been fairly or unfairly conducted, T have 
no hesijation in declaring my opinion that, inasmuch asit was created 


by the representatives of the people, for the public good, and not for . 


private advantage alone, it is not now, nor can it ever become indepen- 
dent of the power from which it derived its existence. And further, 
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that inasmuch as it still exerts an influence upon the interests of the 
people, it is, alike, the right and the duty, of the people’s representa- 
tives to ascertain whether that influence be rightfully and usefully 
exercised, If it be then a knowledge of the fact will satisfy the pub- 
lic mind, and promote the public good. If it be not, then the evil in 
this case, as in all others coming within the scope of legislative pow- 
er, should be promptly corrected. It isa monstrous position, which I 
have heard advanced, that the legislature has no rightful authority, to 
examine into the affairs of this institution, or any other, whether pùb- 
lic or private, whose acts are believed to affect the public interest. ft 
is truly a dangerous one, when maintained in reference to institution 
created by the legislature. The power to create corporations, and en- 
dow them with exclusive privileges, is to say the least of it, at war with 
the fundamental principles of popular government y and, when exer- 
cised iri behalf of associated wealth, is among the most.dangerous 
which any government has ever wielded. ` Experience has proven 
this, in almost_every State of the Union, and in no one, more disas- 
trously than in our own. If, added to this, it is admitted that copora- 
tions, of any kind, onee created, may become independent of their 
authors, may alter the terms of their original existence, and prescribe 
new terms for their own perpetuation, it is not too much to say that 
political power is no longer in the hands of the people, that our form 
of government is subverted, and, in the language of my predecéiifor, 
that the country is governed by a “set of soulless corporations.” 1 
hold it to be a self-evident -truth that the power to abolish is; l 
rable from the power to create.: And, as with governments! 
all inferior creatures, including banks, when they fail to c 
purposes of their creation, it is the right and duty of the creafing pow- 
er to abolish them. In regard to banks, particularly, itis, to my 
mind, a plain and unavoidable principle, that when they fail, either by 
falling short or transcending the conditions of the law, by which alone 
they exist, all their powers and privileges, at once, revert to the source 
from which they were derived, and which in this instance, is the le- 
gislature. It is true, our State constitution, if it does*not impart the 
power, limits the|legislature in its authority to the creation of a certain 
‘number of bank3; but at the time it was framed and adopted, a state 
of feeling existed among the people of the whole country, unparalleled 
in all past time, and never to be:experienced again, it is hoped, in all 
time to come. We then followed an ignis fatuus, which lured us on, 
but to dazzle, bewilder and betray ; while now, we havea light, made . 
clear and steady by a severe experience, by which we are guided to a 
truer poiicy. If our constitution was to be framed at the present day, 
where is the conyention that would confer the power, or rather would 
not prohibit the power of creating banks by the legislature? Need it 
be asked if the people of Arkansas would ratify any such gront of 
power? ‘I do not mistake the popular will when I say, that instead , 
of granting thé power to create banks, they would expressly prohibit 
it. If this opinion be correct, of which I have no doubt, I feel war- 
ranted in advising the proper steps to be taken for an- amendment of 
of the constitution in accordance with it. Da 
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I feel it to be my duty, also, to join earnestly in the recommendation 
of my predecessor that immediate steps be taken to have the affairs of 
the Real Estate bank thoroughly examined aad exhibitéd to the peo- 
ple, whose right it is to be informed of every thing affecting their 
interests. And it is hoped that any legislation on the subject, which 
- you may think proper to adopt, will provide some definite, certain and 
effective means for its own execution, and thus guard against such 
signal and disastrous failure as attended the action of the last session 
of the General Assembly, in regard to the same matter. 

_ The 8th section of an act of Congress, approved September 4th, 
1841, makes a donation to the State of Arkansas of 500,000 acres of 
land, for purposes of internal improvement. 'The location and dis- 
posal of these lands were placed, by Congress, under the discretion of 
the General Assembly. In the message of my predecessor, under 
date of 4th instant, it appears that 479,882 acres have been located; ' 
of which 225,527 acres have been confirmed to the State; the number 
of acres located and not confirmed, is 189,715; the number of acres 
located, the plats of which are not in the register’s office; is 34,640. 
And that 136,000 acres of those located and confirmed have been sold 
under the provisions of the act of the last session of the General 
- Assembly, passed December 31st, 1842. ‘This act fixes the price of 
'these lands at $2 arf aere, to be paid in equal ten annual instalments, ` 
with 6 per cent. interest; and limits the quantity which may be sold to 
any one individual, to not less than 320 acres. From the best reflection 
I have been able to bestow upon the subject, I am of opinion that a 
change of the provisions of this act might be so made, as to accom- 
plish more readily and efficiently the objects for which the donation 
was made. For this purpose, recommend to your favorable conside- 
ration: ist. A reduction of the price of these lands to the minimum 
price of government lands ($1 25 anacre,) below which it cannot, b 
the terms of the dofiation, nor is desirable that it should, be reduced: 
2d. A reduction of the minimum quantity which may be sold to 
any one individual, to at least 40 acres; 3d. The substitution of cash 
payments in place of the present credit; 4th. The allowance of pre- 
 emption rights to actual settlers, but that no land shall be subject to 
entry at this price which shall not have been previously offered at 
public sale. In order to carry these views into prompt, useful and: 
econothical execution, I further recommend the passage of a law pro- 
viding for the establishment of a board of internal improvement for 
the State, to consist of five members, one of whom shall reside ingach 
of the four quarters of the State, and one at the seat of government; 
and giving them power to employ an engineer, to make examinations 
of the several navigable streams and public roads, and execute works 
of improvement generally, under their direction. After these exami- 
nations shall have been made, let it be the duty of the board to clas- 
sify the several works determined upon; and provide for their exe- 
cution, by appropriating, for the service of the first two years, by - 
anticipation, at least one-fifth part of the proceeds of the donation. In 
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addition to the application of the amount realized from actual sales of 
land, to this purpose, farther power should be given, to the board to 
issue land scrip, or warrants for unappropriated lands, which the holder, 
at his option may locate upon any of the selected lands, or hold up 
for payment when funds shall be realized from sales; these warrants 
being made payable in the order of their number and date. By this 
means, the board might be allowed to commence operations at an 
early day, and with great advantage to every interest in the State, upon 


. Several of our riyers now requiring the removal of obstructions to 


navigation, and upon various routes of land travelling, by improving 
old roads, as well as surveying, marking out and opening new: ones. 

Such a system of internal improvements as I have suggested, in the 
hands of competent men, cannot in my opinion, fail to advance the 
interest of the State, in an eminent degree. ts effect would be to 
bring the lands P into market, and ensure them a rapid sale. 
Immigration to the State would be encouraged; and settlement and 
improvement, giving mutual assistance, would proceed with even and 
rapid steps. Thejexperience of the first two years would afford data, , 
upon which the General Assembly, at its next session, might proceed 
to cure any defects in the system, and improve it to the extent’ of its 
highest capabilities of public good, by making such appropriations as 
occasion might require, and the judgment of the people, through their 
Representatives, niight dictate. i. i o 

It is no valid objection to this system, that at some future period, 
perhaps in the course of a few years, these, lands may be more valua- 
able, and command a higher price, than at present ; for such enhanced 
value will be mainly produced by the very plan I propose for dispos- 
ing of them. : A M. | 

The wealth of new States like that of individuals, when it consists - 
of wild and unproductive lands, is usually the source of more expense 
than profit. Such|is the:case with us,at present. If the lands at our 
disposal be suffered to remain in their native wildness, unsold and 
uncultivated, they will continue to exact care and expense at our hands, 
without any corresponding benefit to us; und prove valuable only. 
to some remote generation of our descendants, who, admonished’ by 
our culpable disregard of the true interests of the State, shall adopt the 
f bringing into active operation, all the elements 


enlightened policy 


_ ot prosperity at their disposal. 


Among the good effects to be expected from the system of internal 
improvement I have proposed, would be the diffusion among the 
people, of ready means sufficient. to enable many to discharge their 
liabilities to the banks. This is a consideration of peculiar impor- 
tance, when taken in connection with the late floods of our rivers, 
which have proven so destructive to the crops, as to forbid the hope 
that any considerable amount of bank debts will or can be paid, 
during the current year, from the sales of cotton or other agricultural 
products. Under these circumstances, I do not feel justified in advis- 
ing any additional tax upon the people, who are, already, very heavily 
burdened. And yet we are without the means, in hand, to pey the 
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accumulated, and still accruing interest upon our State bonds. This 
will not, I trust; and in justice should not be attributed to a spirit of 
repudiation, Our escutcheon has, so far, been preserved free from 
this stain; and I sincerely hope, and confidently ‘believe, it will 
be, in all time to come. Our failure to pay has resulted from ‘inability 
and not, I am sure, from indisposition to meet, UN and promptly, 
all our just liabilities. And I am equally sure, so soon'as the requisite 
means shall be in our possession, none will have just cause of com- 
plaintat our delinquency. 

In view of our embarrassments, it may be wise to consider of the 
causes which have produced them; for if such a retrospect cannot 
remedy the evils of the past, it may serve as a salutary lesson in the 
future. And here we are met, at the very outset, with the now obvious 
imprudence, on the part of our infant State, of incurring such an 
enormous debt for the establishment of Banks; which, without the 
ability to create real elements of prosperity, gave fictitious values to 
every species of property, repressed and retarded the development of 
the true resources of our soil and people, and at length exploding, 
have left us the crippled victims of visionary speculation. The pur- 
suits of our people, and the condition of our country, just emerging 
from the wilderness, did not then, and do not now, justify the use 
of Banking facilities, if at all, to the extent provided, and of which 
we availed ourselves, as it seemed, in a spirit of emulation of the 
extravagance of oiher States, rather than in accordance with our 
real wants and substantial means. ‘The highly inflated state of the 
currency, in all parts of the Union, at the time our Banks went into 
operation, with the other causes I have mentioned, all contributed to 
lessen the value of each man’s accommodation, while in the same 
ratio it added to the debt contracted, and to be "paid now. Few, I 
apprehend, have ever been able to realize any profit from their, so 
called, accommodations; while almost every one has a loss to regret. 
In these I trace the causes of the present embarrassments of our State 
and people; and hence our inability to pay our debts. But while we 
cannot pay, we will neither deny nor repudiate them. We only ask 
a little time, which, judiciously improved, will enable us, once more, 
to stand before the world unembarrassed and out of debt. Sincerely 
entertaining these hopes, I confidently express them, from my knowl- 
edge of the character of the State, in regard to its people and resources. 
I know it has all the elements of true greatness and presperity; and 
that these only require time, and freedom from embarrassment, for 
their full and successful development. -And in this hope, I again 
urge upon you, and our common constituents, to learn wisdom from 
the severe ordeal of experience through which we have passed, and 
from which we are not yet free. 

On the subject of Education, I cannot too cordially concur with 
my predecessorin urging it upon your prompt.and most favorable 
consideration. “Congress has placed at our disposal the source of , 
abundant means to provide for all the educational wants, in the depart- 
ment of high letters, of our young and growing State. This trust is 
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a sacred one, to the faithful execution of which, we are continually. 
and loudly called; by every feeling and consideration which are dear to 
the hearts of men; I butdo my duty, therefore, in earnestly advising 
that you will not) withhold your attention, for a moment, from so 
impottant a subject; but that you will, by "reference to all previous 
legislation, ascertàin wherein our laws are defective or- inapplicable; 
and having done this, proceed, with promptness and fidelity, to provide 
for the most advantageous and speedy disposal of all the Seminary 
lands, so as to raise a sufficient fund to commence the good work of 
establishing an Institution of learning, ere the rising generation—the 
future men of our State—shall arrive at manhood, or pass into old age, 
and charge their ignoranco upon our neglect or parsimony. : 

In estimating the economy and policy of the measure I advise, let it 
be borne in mind that the means of its accomplishment are not io be 
"raised by a tax pin the people. These means have been placed at 
our disposal for this purpose alone, and cannot be used for any other. 
It only remains for us to render them available; and it isj like, à 
neglect of duty, an abuse of time, and a waste of money, to ‘allow 
them to remain idleiand unappropriated for the purpose of their bequest. 
Need I add that such neglect, abuse; and waste, are criminal on our 
part? If the stimulus of a a fruitful example were wanting to impel us 
to action, we need go no further than our sister State, Missouri, who, 
with the same kind and amount of means, is now, by her seminaries, 
binding her brows with the unfadiug laurels of science and literature, 
at the same time that she is saving annually, to her people, the thou- 

sands of dollars which would, otherwise, be drawn off into other States 
for the purposes of ed ucation. She wisely keeps her children at home, 
and retains in her own hands, as additions to her wealth, the price of 
their edueation, which she is as well able to impart as her neighbors. 
I sincerely hope that the influence of this noble example will not be 
lost upon our own Heloved State. 

The Militia of our State appears to havé ‘been an object of much 
solicitude, both to the Legislature and to the Executive, ever since’ the 
adoption of our Constitution; and various plans have been proposed, 
and in part adopted, for its thorough and effective organization. ‘Of 
the merits of the plans which have been pr oposed, or of the one which : 
is now ‘in operation, I am not prepared to speak, in detail, with any 
thing like confidence in the practical wisdom of my own views.— 
But, as a general remark, I am constrained to say that our present 
system is obviously defective; failing, in many essential particulars, to 
answer the purposes of its establishment. While, therefore, I omit the 
recommendation of any other system, if one should suggest itself to 


your minds, either in 
of the present one, it 
itsadoption. Only 
consideration. 
most efficient constitu 


line, and for infusing spirit among our citizen soldiers. 


fore be good policy, 


Volun 


the form of an original plan, or of an amendment 
will afford me pleasure to co-operate with you in 
ne thing in this connexion, I will submit for your 
teer companies are believed to be among the 
ents of the Militia, both for the purposes of discip- 

It would, there- 


T think, to encourage their formation. For this 
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purpose, it is important that the ready means of arming- themselves, 
. Should be within their reach. And whenever the State, without incur- 
ring too much expense, can aid in the attainment of this end, I deem 
it advisable to do so. 

For particulars in regard to the Northern boundary line of our State, 
the running of which was provided for by the last session of the Gene- 
ral Assembly, I refer you to the accompanying report of the Hon. 
Davis Thompson, the Commissioner in charge of the work. I have 
nothing to recommend, in addition to what you will find in the report, 
or will be likely to suggest itself to your minds. I will only remark 
that I deem it important that the work should be completed at an early 
day, and the only offectual manner of securing its speedy completion 
will be to make the required appropriation; an estimate of which is 
submitted in the report. 

. . In conclusion, I can assure you of my cordial co-operation in every 

‘ measure for the public good, and my untiring aid in furnishing all the 

information in my power. . ‘THO’S S. DREW. 
Little Rock, Wednesday, November 20, 1844. | 


REPORT 


Of the Commissioner for running the Boundary 
Line between Missouri and Arkansas, 


REFERRED TO IN THE FOREGOING MESSAGE. 


The undersigned, Commissioner on the part of the State of Arkan- 
sas, under the act to survey and mark out the Northern Boundary Line, 
has the honor to submit the following statement: 

The Commissioners appointed, respectively, on the part of the States 
of Missouri end Arkansas, met on the 17th day of October, 1843; 
and, in pursuance of the provisions of law, proceeded to appoint a third 
Commissioner. The Board being thus complete, a Surveyor was 
appointed, and the necessary assistants were employed. ‘The true 
starting point, on the bank of the river Mississippi, was then ascertained, 
by repeated astronomical observations, and the survey was commenced 
on the 36th parallel of north latitude; continuing on that parallel, till 
the line reached the river Saint Francis. Deeming it an unnecessary 
expense to trace the meanders of the St. Francis, the line being suffi- 
ciently marked by nature, the Commissioners proceeded to the point 
where the parallel of 36 deg. 30 min. intersects the said fiver; and, that 
point being carefully established, the survey proceeded west, on the 
said parallel, as far as Big Black river. Here the weather became 
very severe, and it was determined to suspend operations, with the 
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understatiding: that they;were to be zebumed,: as Soon às the subsidénc: + 
of the spting floods-shodld tender it practicable. The death of Gov’ 
Dene; ’ Commissioner on‘ the “part.of Missouri, prevented the-xe- 
cómmericement of- ‘opératioris ‘atthe time: 'appoinited; and.the conse: ` 
quent delay‘ has hindered the further „prosecution ; of thes urgey,i to this 
time; . . 
. It-will-be. pertelved that thé porücn ofthe lina surveyed lies it the. 
low; daatshy region; 'known-by the name: of the swarnp of the Missis: 
sippi, Saint: Francis and’ Black tivers;: "Phe diffigulty of accurately 
ttacing that part of the’ line was- exceedingly great; and the obstacles: 
throwin-by nature in the way of the surveyor, an scarcely be estimatetl 
by- ene ,unacquain ed with the character: of the district. ^ The whole- 
country: is flooded inéàrty ‘every spring; and the dapressions,. avhether- 
nabutally existing “or caused by “the earthquakes of 1811, axe filled with 
water, which, having no outlet, stagnates-in them till the next-annual 
freshet, © The water courses not being confined by. banks, spread ‘over 
a wider or‘nartowei space, according as the-sedison is wet or dry. That 
portion of thé land which is comparatively dry, is occupied.either by 
dense canebrakes or’ tañgted thickets of bushes: and briars, xequiring 
much time and.l&Bor to penetrate." Some delay was incitrred on` ác- 
count of: the-unfayorabldiliess of the weather, for those astronomical’ 
observations, on. which the ‘correctness of. the. line depends- These’ 
causes combiried retarded the progress of the work, and rendered. the 
part which has been executed; ; proportionally, much more costly than. 
theremeinderwillbe. An additional expense also ardse from the greater 
number, of horses and men required to mansport the baggage i iof the 
party, through so difficult a country: 
` a Phe contingent expenses; including the A of assistant, 
incurred during the survey of this part of the line, were $1,482 24; 
the moiety of this State’ being $741 12.. The amount received from 
the "Treasury of this State, in notes of the-State Bank of. Arkansas, was’ 
351,000; ‘which on|cofversion into-specie, at that time, realized $471. 
62; being an excess of expenditures of $269 50. The undersigned 
also received from {he Gover nor of this State, the sum: of $325, in 
Arkansas Bank notes, which was disposed. of at 50. per ‘cent. discount, 
making; in specie, &162 50. - "This sum, being applied to the liquida- 
tion of the above balance, leaves stil] an excess of expenditures of $107 5 
16 meet which, and to defray the State’s portion. of the incidental es-. 
penses, of the remainder of the survey, it.is believed that the suim of 
$31 000 will be artrply sufficient.. An early-appropriation of that amount 
is desirable, in ordér that operations may be resumed, as'séen as prac- 
ticable. -It is ‘understood, that-the Legislature of Missoüri, ‘will, atthe 
Bc Session, make the PERRET as, never on the put of Mial 
ate. : 
“As each State is qually intereste 4 in ihe establisliment of: their cérn- 
hon boundary, it is evident, that each. shoúld ¿pay an: ‘equal: share of 
the’ expense; and such, indeed, is the-natural constriction af thé law, 
“providing for the su wey. But if, by the financial arrangements of this 
aos ;] ier portion is p&yable in the m eciated foter of the Staté Batik, 
E 


98 :. APPENDIX TO THE 


- while the share of Missouri is paid in gold and silver, or their equiva- 
lent, it would seem that Missouri is made to bear more than*her just 
share of her burden. The undersigned cannot believe that this was 

' ihe intention of the legislature; and he would express the hope that 
some explanatory provision be appended to the law, or that the appro- 
priations, necessary to carry it into ‘effect, be explicitly made payable 
in specie. E s 2 I. 

: The undersigned has received a letter from Dr. Geo. Penn, the 
commissioner appointed by the Governor of the State of Missouri, to 
fill the vacancy: occasioned by the death of Mr. Dunxxin, requesting 
the appointment of an early day, for the resumption of the survey. It 
i$ therefore desirable that the subject be-speedily acted upon. 

-I have the honor to be, very respectfully, sir, your ob’t serv’t, 

DAVIS THOMPSON, 


E 5 ^ Commissioner, 4c... 
To his Excellency Tuos. S. Drew. - 


REPORT 


ON THE 


@ 


CONDITION OF THE STATE BANK. 


hs 
TES 


. Mz. Speaker—The standing joint committee on the State bank, 
to whom was referred the report of the executive and financial re- 
ceivers of the principal bank, to the legislature, and the investigation 
of the present condition of that bank, and the manner in which the 
officers elected under the act of liquidation, have discharged their 
duties, having concluded their labors, beg leave to report: 

That from the statement A. accompanying the report of the re- 
ceiver of the. principal bank and herewith submitted, it appears, that 
the several sums of money, turned over by the principal bank and 
her branches, respectively, as the old assets of the same, and the sums 
respectively collected by them between the 8th June, 1843, and the 
26th October, 1844, together, amount to $1,266,691 82. The amount 
paid by the mother bank and each branch, the kind of furids paid, 
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and. thè times the dame Were paid: by each,is all fully shown, by the - 
statement above referred to. Within this period, ‘(front the-8th June, 
1843; to the 26th October, 1844,)-the “financial-receiver tias-burned 
and cancelled $1,007. 762 50, as shown by the certificate 6f the audi- 
tor,” secretary >. and treasurer, and has paid out $40,412 OT, as per re 
/ ceipts and-vouchejs$ exhibited to the committee; and in the kinds ‘as 
set forth in the same statement. Which left on hand, in the bank, on 
"thé 26th. October last, $15,112 55; of the special déposite and surplus 
revenue fund; $3 780- -of the State bank and branch paper, to be 


burned; $1,125 23 uneurrent money ; $129,559 OL Real Estate. bank _ 


paper; and. “$35, 940 46 in’ specie. The’ persons’ to whom and for 

what purposes the above $40,412 07, $10,742 13 of Which was spe- 

, cie, was paid, is all| satisfactorily shown in document E. , herewith'stib- ` 
mitted, and made a pait of this report. It may be proper here to state, 

that $2; 900 of the specie was retained by Mr. ‘Crease, for his salary as. 
receiver, and clerk hire, who requests that the auditor’s warrant in his 

favor for $2,250 00, herewith submitted, may be placed to his credit 

on the auditor’s bo ks, and the $2,900 char ged to him on them. ` 

Since the 26th: ctoher, the receiver has. paid out, $6,018 35 of tlie: 

surplus revenue fund to J.-C. Martin, and $1,000 to Governor Ad- 
ams, an advance on account óf the contingent fund, for the former of 
which he produced Martin's téceipts, and the latter, Gov. Adams’ re- 
ceipts, and Governor's Yell’s and Adams’ bond, conditioned ip pay, 
in the event .that an appropriation was not made to meetit. -Since . 
the statement was rendered, the: receiver exhibited vouchers : for 
$15 00 specie, paid to Martin, on account of revenue fund; $121 80 
for sheriff’s fees to. Messrs. Underhill and Bell; $288 87 toH. Haral- 
son for clerk’s fees; and’ $200 insurance on the Anthony House; 
amounting in ali, to $775 67. He had also conected from the bank 
of Philadelphia, "ROS 29 specie. 
- Your committee counted $129,560 of the Real Estate. ‘bank paper, 
$36,980°00 do., State bank and branch paper to burn; and $1,125 23 
uncurrent money, which sums respectively correspond with those 
reported. ‘They also found on counting, there were $35,230 08, 
of specie, and $8,094 20 State.bank' paper, which sums in specie 
and paper, added td those paid out since thé 26th Oct., would produce 
results, that would correspespond with the amount of ‘surplus revenue 
and special deposit fund, and the specie reported in statement A. On 
the 26th October, our outstanding circulation was $172,357 50, em- 
bracing all the branches. : 

In addition to the foregoing, within a few days past, ‘the receivers. 
of the principal ‘bank have received from the branch at Fayetteville 
$765 branch paper, and $950 | Real Estate bank paper, from the Ar- 
kansas branch, they hàve received $5,415 branch bank paper; and 
$4,750 Real Estate paper, making $6,180 branch paper, and $5,700 
Real Estate paper. | The bank at this place then, has on hand at "this 
date, $135,260 of Real Estate paper; and $42, 360 of State bank and 
branch paper to burn. 

The circulation of the PES bank and ‘pranchies, too isreduced to 
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-$166,177 50... Of the notes and bills due the bank, $245.314 are in 
suit, and' upon which’ $25,666 60 have been paid. $170,593, 
which are due, and upon which curtail and interest have not been 
paid nor been placed in suit; but are entitled to a credit of $6,779 59; 
and $120,098 35 have been regülaily renewed, and are not due. ° 

The committee has taken a memorandum of the notes, whose 
drawers and endorsers have been indulged, and no good reason sugzests 
itself to them why the discrimination should have beenimade. «| 

We haye endeavored to place the condition of the principal bank 
at this time, and the transactions in it, since the assets, were turned 
over to.the receivers, clearly before the House, and trust we have 
succeeded. ; NC as 

"Ourattention has been directed to the amount of speéie on hand , 
at the several branches during the last session of the?tegisInture, and 
the amounts paid over to the principal receivers, by those branches 
respectively, since the act of liquidation. We find that about the 1st 
November, 1842, the branch of the State bank at Arkansas had on 
hand $15,096 S7 specie, and turned over to the principal bank a 
short time after, $55,379 37, leaving 59,717 30 unaccounted for; at 
the same time the branch at Batesville reported of specie on “hand 
$39,825, and tumed over to principal bank $23,529 50, leaving 
$516,325 49 unaccounted for; and the branch at Fayetteville reported 
$34,609 92 on hand, and only turned over &17,147 18, leaving 
$17,462 97 unaccounted for. What disposition of these seyeral sums, 
amounting in all to 342,169 17, very nearly one half of afl the Specie 
on hand when the bank and its branches were put in liquidation, has 
been made by those branches, your committee havé no. means of 
discovering; and it is only for them to suggest to the legislature to 
take such steps as will be most. likely to effect such. a developement. 

It is made the duty of this committee, by a resolution instituting 
the inquiry to report to this House in relation to the proceedings had at 
ihe last sitting held by the board of directors of the principal bank. 

" Et appears, from the minutes of the bank, that on the 15th March, 
1843, a meeting of the directors was held, when Mr. Hempstead, 
attorney for the bank, gave it as his opinion that the power of the 
board to act in the capacity of directors did not exist; and the board 
consequently adjourned, without disposing of or acting upon any 
question which might have been before them. . On the 28th of the 
same month another meeting was held, Messrs. P. T. Crutchfield, E. 
Dunn, Jno. W. Johnson, H. F. Pendleton, E. Walters, S. H. Hemp- 
stead, S. M. Weaver, and C. P. Bertrand forming a quorum. Mr. 
Hempstead, attorney as well as director, reversed the opinion he had 
given on the 15th. And the gentlemen above, proceeded, in the 
‘capacity of directors, to business. 

— Their first order was to forward S500 to New York to prosecute a 
suit against the guarantors of tlie N. A. Trust and Banking Company, 
in favor of the State bank of Arkansas. 7 

It appears that on the 25th Oct., 1842, Mr. Hempstead had pre- 
sented a claim for extra pay for sevices rendered the bank in the 
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supreme court. |Mr. Bertrand objected, on the ground that when . 
Mr. Hempstead was elected bank attorney, at a stated salary, it was 


- understood that this salary was the compensation to be allowed for all 


legal advice and aid which might be required by the bank... A majority 
of the board agreeing with Mr. Bertrand, Mr. Hempstead’s claim for 
$100-was rejected and disallowed. At this meeting (on the 28th 
March,) a motion to reconsider the claim of Mr. Hempstead was car- 
ried, and upon reconsideration it was unanimously voted, the board 
having reversed ees opinion also, that Mr. Hempstead, he not voting, 
be allowed $500, as extra pay, for attending to suits.in favor of the 
State bank of Arkansas in the supreme court of the State. — , , 

In the opinion! of the committee, when Mr. Hempstead was eleeted 
bank attorney, i engaged, upon accepting the office, -to render the 
bank all the advice, aid, and counsel that. her interest might require. 
If it had been contemplated that Mr. H. was to receive this salary, 
for specific services rendered in certain courts, those services and those 
courts would certainly have been enumerated. l , 

The next action of the board-was upon an unsettled and lon 
deferred claim of Mr. Bertrand's, for services rendered the bank in. 
attending to the collection of certain debts due the bank in the county 
of St. Francis, and the adjourning counties. Mr. Bertrand's services 
were rendered under an appointment dated, 28th Sept., 1841, and 
having failed to have his claim adjusted until the 28th March, 1843; 
he was fortunate enough to have an order passed, by unanimous vote 
of the board, on'that day, that he should receive $10 per diem for 
every day that hé was engaged in this service. BU. d 

Next the board ordered, that on a protested bill drawn by Mr. Wal- 
ters in favor of the bank for $2,500, which was drawing 10 per cent., 
the interest should be stated to 7 per cent., makinga difference of $75 
on the whole ts on of the bill in favor of said Walters every year. 


The directors then, in their excessive good humor, considered a 
certain claim of Maj. Wm. Field, in relation to which some explana- 
tion Is necessaary. 

During the session of the last legislature, at the mstance of Maj, 
Field, that legislature deliberated on the propriety, of employing him 
to go on to New York for the purpose of establishing a claim against 
the guarantors of the N. A. Trust and Banking Company,before alluded 
to. The subject was introduced in the House of Representatives, we 
think, and referred to a committee ; which committee agreed to allow 
Mr. Field $1000, to go on to New York for the purposes above stated. 


"The legislature not agreeing with the comimittee, as to the amount to 


be allowed Mri;Field, passed a law to give him five hundred dollars. 

Maj. Field haying drawn the $500, proceeded to the east, and upon 
his return, or prior- thereto perhaps, drew on the bank for a sum of 
less than $500, stating that a committee of the last legislature had 
agreed to allow him that sum of $1000, only $500 of which he had 
received, and atthe same time stated he would take the same in Arkan- 
sas,money, at the of rate3to 1. His draft on the cashier of the bank 
was protested, and on this memorable 28th March, 1844, he again 
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demanded of the board of directors, then in session, to pay an order to 
the effect that-he be paid the &500 in specie, as claimed by him. That 


‘board (Messrs. Bertrand and Dunn voting in the negative,) voted him 


the money ‘There being not that much specie on hand, it was.ordered 
that he be paid $175 in specie, and 4325 in Arkansas money, allow: 
ing the Arkansas money to be paid at the rate of three to one. | | +. 

The cashier or financial receiver declined paying Maj. Field. the 
sum of $1150, and by common consent suit was brought against him 
in.a note drawn by him i in favor of the bank, and then due. 

Mr. Hempstead, acti;g as attorney, instituted suit agamst him, and 
Field, pleading the order of the board of directors of the bank as an 
offset ‘against the bank’s claim against him, the court decided in his 
favor, and the bank was cast. [here rests the matter at this time. 

: Admitting. Mr. Field to haye been entitled to the $500 per the order 
of the board giving him three dollars of Arkansas money for one of 
Specie, was a most profligate and unjustifiable one. Not admitting 
this, however, ourselves, wé leave the House to judge of the merits 
of the case for itself. 

Again, assuming that the board was à legal and lawfully constitu- 
ted body, at the time these orders were passed, the State, however . 
much her interests were outraged and disregarded, would have no- 
remedy. 

But your committee are far from allowing this. ‘They are unani- 
mously and clearly of opinion that if'all the power and authority of 
the directory did not cease when the bank was put in liquidation, 
there can be no doubt of the fact, that they had no more-ight to ex- 
ercise any dictatorial power.or authority on the 28th March, 1843, than 
they have to exersise the same power and authority at this time. 

The act of liquidation took effect from and after the 10th Februa- 
ry, 1843. After that time it was a law, having full force and effect 
No where in that law is a director y recognized. And all laws contra- 
ry to its provisions, were by it, repealed. Then we would ask, from 
what law or source can they receive the sanction of their proceedings 
asa directory, on the 10th Feb., 1848. The 7th section of this act 
says: “That the executive and financial reccivers of the principal 
bank and each of its branches shall constitute a board, for the man... 
agement and control of the business of the respective bank or branch. 
under their immediate charge." Here was the board provided, by ` 
the law in force, when this board was sitting, to adjudicate the claims 
of all individuals who might have them to prefer against the bank. — 

The committee, then, deem it a duty, they have no right to decline 
to recommend to the legislature, the adoption of such measures as 
may, be necessary to recover the $500 allowed Mr. Hempstead.— 
The-interest abated on Mr. Walter’s note-—the compensation allowed 
Mr. Bertrand, amounting to $1,110 00, in addition to $171 50 m 
specie, and $65 00 Arkansas money, allowed him for travelling ex- 
penses, for 74 days services rendered the bank. How the $1,110 00 
were produced from 74 days services at ten dollars per day, isnecessa- 
ry to be explained, On the 28th March, 1843, Mr. Bertrand charged 
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50 per cent. on the $740 due him after his return from. his Jàst mis- 

sion, for the depreciation in the Arkansas money fróm the time he. 
. fist presented his account to the.time the same was allowed; notwith- 

standing during all this time he had in his passession $1, 13180 of the 
bank's money -collected while he was on this agency ,and not one dol- 

lar of which he paid over until his account was allowed. on the 28th 

March, 1843, as above stated, (as per minutes of bank and his account 

herewith submitted ,) and the $1450 00 voted Mr. field. Because 

this last was for alleged services, which so far from being of any bene- 

fit to the bank, were the prelude. and inducement to other expendi- 

tures equally unàvailing to the bank. 

- À question, by a gentleman of this place propounded to a member 
_of the.committed, caused an enquiry into the disposition made of the 
interest charged ipon delayed payments of curtail and interest. We 
found that the interest so charged and collected was invariably placed 
to-interest account on the books of the bank. ~ 

That part of the Governor’s message, recomfnending that longer i in- 
dulgence than the act of liquidation provides for, should be given to 
the debtors of th bank, lias received the serious consideration of the 
committee, but does not meet with their approbation. .Common ev- 
ery day experience teaches us, that the longer a man owes a debt, the 
weaker the obligation he feels to pay it, and it is to be feared that at 
every succeeding legislature as good causes should, be shown for a 
protraction of payment, by the debtors of the bank as at the present, 
or until nothing short of repudiation itself would satisfy them. ^ What- 
ever measures may be adopted to facilitate the winding up of the 
bank, and to save expense and make the debts more secure, we think ` 

- it desirable to abstain from any alteration of the time within which 
the làw provides it shall be done. 

^ Tt is shown in|the preceeding part of this report, that the circulation 
of the State bank and branches, amounts at this time to $166,177 -50. 

‘Tt appears to your committee, to be the first duty, as it was the high- 
est obligation of the bank, to relieve our people from the curse of such 
a circulating mediüm, and, ‘our State from such a revenue as Arkansas 
bank paper. 

'To the accom lishment of this object, it is essential that the legis- 
lature declare a tomplete and entire divorce between-the State bank 
and the Real Estate bank, that the paper of the latter be no longer 
received for the debts due the former, orits branches; nor for any dues 
to the State whatever. 

It appears to us that nothing could be more unwise or impolitic, than 
for the State to discharge in her own bank paper at the rate of 2 for 1 
any claim against her, as ‘long as there is one doll r of specie in the 
vaulís of the bank, or any of its branches. This, in some instances, 
has been done. 

- If the legislature does not adopt some system by which the officers 
of the State, of évery description will be paid in-some other currency: 
than our own bank paper, it must be evident to every one that we 
wil only cease|to collect our revenue in this description of money, 
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when by the flowing and ebbing of this paper into and out of the | 
treasury, it is literally worn out. Because no State.should -collect 
more revenue than is necessary to defray the expenses of: its govern- 
ment, economically administered, and consequently all that is collect- 
ed will be paid out, and if in kind, in Ark’s money... . - £u 
. The $135,260 00 in Real Estate money, found by your comiit- 
tee to be in the principal bank, we would. recommend to be ex- 
changed for the*bonds of the State, or for State bank paper. Our 
bonds are drawing interest, while this Real Estate money is not. - 
In conclusion, we-beg leave to state that the financial receiver has 

afforded every facility, rendered every aid, and made every explana- 
tion, necessary to the understanding of the condition and situation of 
the bank, by your committee, and the manner in which he has kept 
his books, which bear upon their face an elaborate, clear, and most 
satisfactory account of all the moneys received and paid out by him, 
and of every other transaction to which any reference has beén neces- 
sary, as well as the manner in which he has discharged every. other 
duty connected with his office, cannot be too highly commended. - 

A. RUST, Chairman. ` 

l House of Rep’s. 

H. SMITH, Ch’n Senate. 

M. T. SCOTT, 

JOHN D. STEELE, 

JOHN BILLINGSLY; 

M. B. McCOY, — 

ELISHA BURKE, 

WM. W. FLOYD. 
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TO INTERR GATORIES, PUT TO HIM BY CHAIRMAN 


OF THE C! MMITTEE ON BANKS, UPON THE SUB- 
JECT OF C. P. BERTRAND’S AGENCY, &c. 
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To the severa iAtenogatorés, this deponent answers— 

That Mr. Bertrands first appointment as special agent for the bank, 
was made by, the board of directors at their meeting on 28th. Septem- 
ber, 1841, (as pẹr their minutes of proceeding.) That he started on 
his mission the ollowing day, and returned on 25th October. 

That on 23d (November, of same year, he was again appointed by 
the board “to proceed immediately to the counties of Monroe, St. 
Francis, Crittenden, Phillips, Mississippi and Desha, there to take 
such steps as his own judgment shall suggest, to secure all. the debts 
due this bank ih that vicinity, and for that purpose full and ample 
power and discretion is given him to commence suit either by attach- 
ment or otherwise, to settle with and compromise any claim, or to re- 
‘ceive any species of property in place of money, where in his judg- 
ment the solvency of the debtor may be doubtful.” 

That Mr. Bertrand does not appear to have started on this latter 
mission until 21st or 22d December, 1841, and returned is of Feb- 
ruary following 

That Mr. Bertrand’s appointment was induced by rumors reaching 
the board, of aj|disposition prevailing with many of the bank debtors, 
to evade payment of their debts. 

On the 2d November, 1841, Mr. Bertrand made a written report to 
the board of hi proceedings, and that during his absence he advised 
by letter, from time to time, whenever any circumstance rendered it 
necessary. 

This deponent cannot precisely define the consequences. resulting 
from Mr. Bertrand’s agency, but is aware that a very large amount of 
notes, &c. .; Were placed in his noe that he collected himself $1,135 
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S4 in cash, and renewed several notes, and doubtless many others 
were put in action of settlement by Mr. B. that were not consumma- 
ted until after his return, but the bank books do not enable me to de- 
signate between notes renewed under ordinary operation, and those 
renewed through, or in consequence of, Mr. Bertrand's interference. 
That while in Phillips county (during his first mission) Mr. Ber- 
trand issued attachment for 12 or 15 negroes, chiefly belonging toone 
Peter W. Gilbert, who is the security of Jno. C. Johnson, upon his 
indebtedness of $5,000, and (as this deponent understands) at the 
first term of the court the trial was continued on application of the de- 
fendant, and at the next term Mr. J. C. P. Tollison (the attorney em- 
ployed to represent the bank) being absent—as he alleges “sick at New 
Orleans”—and no other person appearing to prosecute the attachment, 
the suit was dismissed ; and among other expenses, judgment was is- 
sued in favor of Miller Irvin, sheriff of Phillips county, for upward of 
$100, for costs and for board of negroes while under attachment ; that 
said claim has been resisted by the bank attorney until the present 
time, but that the sheriff of this county has levied upon the banking 
house to satisfy said judgment, tho? not sold:in consequence of no per- 
son bidding two-thirds of its valuation ; the supreme court here par- 
tially delayed further proceeding, but as this deponent cannot give a 
clear exposition thereof, he respectfully refers to Col. Hempstead, the . 
the bank attorney, for further particulars. : 
The amount furnished Mr. Bertrand to defray travelling expenses, 
was advanced at the time of his leaving home, but no entry or settle- 
ments made until after his return, when the stock amount expended 
was ascertained ; the bank teller holding Mr. B.’s receipt, for the sum 
advanced, as so much cash, until the first entry could be made. The 
total amount of his travelling expenses paid and charged, was $236 
50, of which sum $171 50 were paid in specie, and $65 in Arkansas 
. bank notes. 
Copy of Mr. Bertrand's bill of compensation for services, is rendered 
herewith and marked A., amounting to $1,110, and wassettled as fol- 
lows :—(on 28th March, 1843,) —viz : 


Amount collected and retained by Mr. Bertrand, $1 4931 84 
Cr. By allowance as compensation for services, ` 1,110 00 
-Balance received in cash and int., 29 March, 1843, $21 84 


* At a meeting of the directors, 8th February, 1842, Mr. Bertrand 
(after his return from last mission) stated to. the board that Jno. C. 
Johnson proposed to place into the possession of this bank, to secure the 
payment of his indébtedness, six negroes, provided the bank would 
release the attachment against himself in St. Francis county, and the 
attachment against Peter W. Gilbert, as his security, in Phillips 
county, and also advance the sum of about $400 to release two of 
said negroes from pre-existing leins: Mr. Bertrand advised the ac- 
ceptance of said proposition, and gave itas his opinion that the negroes 
attached as the property of Gilbert, upon a trial at law, would be re- 


^ 
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leased; thereupon the board agreed to accept said Johnson's proposi- . 
tion, and.appointed Henry M. Rector, Esq., to carry it into effect, and 
also requested that Mr. Bertrand would prepare the necessary instruc- 
tion for the agent, Mr. Rector.” m E l 

Which letter of instruction was duly prepared, and copy of which is 
also hereto annexed, marked B. : ' | 

The amount of cash expended by Mr. Rector, on' account-of the 
bank, was gar po. (exclusive of compensation,) viz : 


Specie paid A. G. McDaniel, to release a previous lein on ne-  . 

gro boy Abraham, ' $327 28 
Paid clerk for recording McDaniel's:deed, 2 28 
Paid J. W. Gilbert, for service rendered, > 8 
Paid sheriff Halbert for costs of two attachments sent out of 

circuit court 16th Oct., 1841, vs. J. C. Johnson, . 35 35 
Specie placed by Mr. Rector in hands of J. C. Johnson “for 
` redemption ofinegro boy.now at Napoleon,” - 100 
Cash paid, amount Mr. Rector's travelling expenses, 63 56 


Cash paid Mr. Rector for purchase of a horse used to.bring 
.overnegro to this place, $81; which horse was afterwards 
—;, &sold for $100 in Arkansas money and credited to J. C. 


J ohnson in part of the foregoing expense, ` . 81 00 
! Pio 8617 50* 
To which allowance made Mr. Rector for 25 days service | 
at $10 per day, | 250 00 
= Ed Total, ` $867 50 
Which was settled by amount.cash advanced to - 
him in specie $551, notes $75, is $626 


And the balance placed to his credit on books of . 
the bank, to face a deficiency in his cash ac- 
count, when acting as teller, . 241 50 


$867 50 


b ug i Rice i um 
Mr. Rector brought home with him the boy Abraham, (redeemed from 
McDaniel,) also one negro. man named Isaac, one woman named 
Tana (wife of Isaac,) and an infant child, that died shortly (after its 
arrival. 'l'he man Isaac and Tana his wife were hired out for a short 
time (under order of the board of directors) and proceeds credited to 
account J. C. Johnson, in part above expenses; after which, as this 
deponent understood, they were attached by Messrs. 'l'rapnall &- 
Cocke,‘as attorneys for R. C. Byrd, and sold by the sheriff of Pulaski 
—the proceeds to abide decision of the court—and at which time this 
deponent understood that ‘Mr. Rector surrendered the boy Abraham. 

The sale arising out of Mr. Byrd’s attachment, and the subsequent 
trial for right of property, having been chiefly conducted by the presi- 

“dent, S. M. Rutherford, and the bank attorney, Col. Hempstead, this 


1 


*$100 rec'd for sale of horse, and credited to this account. 
E - 4 Pole we, 

T E ] fae og 
| T 2 
| | 


4f 
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deponent is unable to give any satisfactory statement thereof, and re- 
spectfully refersthe committee to Messrs. Rutherford and Hempstead, 
for full information. l TM : 
No avails, however, have yet been paid into bank for either ot the 
negroes, neither did Mr. Johnson produce the boy at «Napoleon or 
refund the $100 advanced “to redeem him,” but alleged that “the boy 
had been run off by a Mr. Hibbard.” 
The subject of Mr. Bertrand’s compensation was first presented to 
the board at a meeting 15th February, 1842, at which was pre- 
sent the following directors, viz: Messrs. Caldwell, Reardon, Gil- 
christ, Dunn, Thorn, Weaver, Rutherford, Hempstead, Walters, 
Crutchfield, and Bertrand, with Wm. Field as president, when in ad- 
dition to $236 50 (thesum actually expended for travelling expenses;) 


1 


it was “agreed that he be allowed the sum of $525 in Arkansas bank | 
notes, being compensation for 75 days service, at seven dollars per day : 


.—but which note of allowance was declined by Mr. Bertrand—who 
claimed $10 per day. ‘The subject came before the board two or three 
times afterwards, at one of which meetings a committee of three was 
appointed, who reported (say on 5th April) recommending an allow- 
-ance of the $10 per day, but which was not adopted, and no final ac- 
tion took place until the 28th March, 1843, as previously stated. 

To the enquiry in regard to the claim of Messrs. Hempstead and 
Johnson, this deponent answers :—T hat a bill from Messrs. Hemp- 
stead & Johnson of $100 for attending two cases, in the supreme 
court, was presented to the board on 11th October, 1842, laid over, 
' and acted on upon 25th October, in the following words: ` 

The bill of Messrs. Hempstead & Johnson for $100, laid over at 
the last meeting, was brought up for settlement, whereupon Mr. Ber- 
trand objected to its allowance as a charge for extra service, on the 
ground that the salary paid by this bank to the attorney, was supposed 
to embrace all cases within this district; but in consideration of the 
depreciated value of Arkansas money, Mr. Bertrand moved that the 
salary of the bank attorney be increased to $600 per annum, and that 
said increase take date from the Ist day of August last, and which 
motion was unanimously adopted.” ‘The directors present at this 
meeting, were Messrs. Reardon, Bertrand, Weaver, Dunn, Crutchfield, 
Gilchrist, Walters, Pendleton, and Hempstead, S. M. Rutherford pre- 
sident. ae 

On the 14th November, 1842, Messrs. Hempstead & Johnson pre- 
sented a.claim to the general board (then in session) of $900 for at- 
tending 18 cases in the supreme court—of which 10 cases proved to 
be for account of the branches, and 8 for the principal bank; where- 
upon the general board directed the several branches to pay for the 
cases in which each was interested, but resolved that inasmuch as 


Messrs. Hempstead and Johnson are the regularly appointed attorneys | 


of the principal bank, this board decline any action in that case, but 
refer said attorneys to the directors of said institution for settlement. 
The general board consisted of the presidents of the principal bank 


and branches, viz: Messrs. S. M. Rutherford, Samuel Mitchell, D. 
W. Lowe, and W. L. Wilson. 
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"The pois vet adjourned on the next day, say- 5th Nov. ., and |' 

this.deponént is not aware of the subject having been again brought 
under consideration, until the 28th March, 1843, when it was disposed 

of by the directors of the panum bank, as before . stated in minutes 
of that od S p 


. [A] 
COPY. 
BANK OF THE STATE or ARKANSAS, ` | 
To C. P. Bertrand, -. Dr. 
1841 and 1842 —Dec., jan., Feb.—To my servicesas -~ . 
agent, in arranging and settling debts due said bank, 
in the eastern counties of this State, and elsewhere, 
14 days at $10 Arkansas money, ($740,) equal then 
. to $370 à in specie, which said latter sum of $376 in 1 
specie is a now to dn Arkansas paper) — .. $1,110 00 


s 
$ 


— 


well settled principle in law, that where an account is payable.im Ar- 
kansas money, the value of the money at the time it (—) due is the 
criterion. 'Pherefore the above account is correct, according to the 
understanding of the board, if the’ number of days- are correct. 
© Signed, 
xx. l HEMPSTEAD & JOHNSON, 
Bank Attorneys: 


The above s is stated in icc forie and moreover it isa 


Marcu 29th, 1843, 


I do héreby certify the above to be a true copy of the original bill 
(and bill of attorney) which is on file in this office, and by which set- 
tlement was made with Mr. Bertrand, as per annexed receipt. 

J. H: CREASE, 
late is d State bank. 
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OFFICE or THE RECEIVERS OF THE STATE aes 
at Little Rock, 11th November, 1844 
To the Hon. Speaker of the House of Representatives : 

We have the honor of transmitting herewith a full statement (mark- 
ed A.) of all moneys placed in our hands and collected- by us since 
the act of liquidation, particularly showing the amount and kind of. 
money received and for what account: 

Also statement (marked B.) showing the amount of bank notes now 
in actual circulation from the issues of the principal bank and branches 
of the State bank: 

Also statement (marked C.) showing balances on receiver’s ledger, 
giving a condensed view of their operations while in office, and of the 
cash and other assets now on hand. : _ 

In the balance of cash on hand will be perceived the amount of 
11,25 23 in unccurrent bills: We also learn that a further amount of 
this description of paper remains in the hands of the receivers at some 
of the branches, which being depreciated below the value of Arkansas 
bank notes, the officers solicit instruction and authority for its disposal. 

No general exhibit has been rendered to this office from any of the 
branches, and we are without further statements from them than the 
statements of moneys received for collections, for which we have 
receipted and accounted in the statement herewith: (marked A.) 

Detailed statements of everything relating to the outstanding State. 
bonds and the interest due thereon having been rendered to the audi- 
tor, and very fully exhibited in his report, and the same not having 
caused or produced any action from the undersigned in their office as 
receivers, a further mention of them here has not been deemed requi-- 
‘site. Full details will be given, and vouchers for expenditures exhi- 
bited to such committee as the legislature may appoint to examine 
the bank. . 

We have the honor to be 
very respectfully your ob’t serv’ts, - 
WM. FIELD, Zzecutive Receiver. 
J. H. CREASE, Financial Receiver. 
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STATEMENT of Cash, exhibited to the Committee on Banks: 

The committee o banks, upon examination of the cash i in hands 

of receivers of State bank at "Little Rock, have found— 

In Real Estate bank notes, . . $129,560 
To meet the amount reported of 


$129,559 01. 
In notes of the Staté bank and branches, to 


be burned, as reported, 36,780 
In notes of do. , ($910,) to meet the balance ka 
reported due to depositors, | . ` 909 20 


And to meet the balance of ($14,203 35) E 
- “surplus revenue fund on hand, 26 Octo- | 
ber last," they find in notes, (branches of | 
State bank ;) 7,185 
In bond and receipt of Governors Yell and 
Adams, for an advance on account con- 
tingent fund, . - 1,000* 
Jared C. Martin, treasurer , receipt for pay- 
ment made to him linee 26th October, viz: 
Receipt, dated 7th Nov., 1844, for - 83 018 35 
do 12th do do- - 1,000 
do 18th do do > 2. ,000 
! — — 6 018 35 
~ 14,203 35 


And in Mississsippi bank notes-and corpo- - 
ration certificates, 7 (being assets turned. l 
over to the receiver,) they find,asreported, 1,125 23 ` 


Making the total amount in notes and re- 


Ì | = 


ceipts, 182 16 79 
The balance of specie reported on hand per 


` statement, 26th Oct., 1844, was 35,940 46 ` 
To which receivers add an amount collect- | 
ed from Philadelphia Bk., on order for | 
branch at Arkansas, (in part of insurance,) i 


65 29 


CN eoe PR AREE 


Total, | o 36,005 75 


74 
To meet which, the committee find, viz: | l 
Specie in the vault, 35,230 08 
And vouchersforthe following disbursements | 
of cash, made since the 26th Oct., viz: ; | 
Nov. 22, 1844.—J. C. Martin, treasurer, l 


7 This $1000 was advanced to Gov. Adams, to prevent stopping the ope- 
rations of Government, in consequence of a deficiency i in the appropriation 
for “contingent expenses;” and Governors Yell and Adams gave their indi- 


vidual bonds to pay the money, if appropriation was not made b | the *pre- 
sent legislature. | 


= ! 
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' receipt on account of surplus revenue, 
Nov. 22,1844. —Geo. W. Underhill, sheriff, 

fee-bill, (Crittenden,) 
n > 184. —H. Haralson, clerk, fee-bill 


Dae 3 "Isa. —Eli Bell, sheriff of Craw- 
ford, "fees, 

Dec. 3, do.—J. H. Crease’s receipt for fire 
wood furnished the bank, and porter's 
services for 1843 and 1844, 


The receivers also exhibited receipts for 
premiums advanced by them, (the propri- 
etor, P. Anthony, being out ofthe State,) 
to secure insurance upon $10,000 fire, on 
the Anthony House for one year, <= ‘the 

. bank holding deed of trust on said prop- 
erty; but which sum so advanced is to 
be repaid by said P. Anthony upon his 
return home, 


Amount reported, 


200 . 


36,005 75 


> -ogvm 
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EPITOME OF CASH A CCOUNT, from “Books of Receivers of State Bank, being exhibit 


Ts 


t * 


D 
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‘STATEMENT i MEE A 


me the whale ‘amount and eee of. money, 


# 


p 
: a8 L 
| ` ' ij Ay ! 


of ihe receivers of the principal Bank ai Little HUE rom the passage of the Act of Liquidati n, up to the 26th day of October, 1844, inclusive, : 


FROM WHOM AND ON WHOSE ACCOUNT RECEIVED. 


— 


- à ~ Assets of principal Bank set apart to meet surplus revenue. 
ys | “do. for balance of assets of principal bank, t 
' dd! balanse of account collected from Real 


| 


Deduct A Aikausas bank certificate to Notrebe, taken in part by their writlen assent, 


. BRANCH AT FAYETTEFILLE-—Assets of old concern turned over to Receivers. 


N „2d. 0.7 do do do 
i an psd. do. | do go do 
1 B i ih. do. do do do 
‘ seth, do. ! do de do 
S cr 1 
rọ eee 
BRANCH AT ARXANSAS 
do "Rereived-i in Real 
. Ist Report Receivers at Arkansas, collections for 
2d do do from 1 
BRINCH AT DATTESVIL LE Assets of ol 
ist Report Receivers Co 
2d do do do 
= ido do ‘ do da 
icis ist Report Receivers, collections from 91st July, 
7 5 
^. Amount of Real Esiate Tak paper exchanged for 
| a 
| l 
no . ‘Total amount of cash expenditu 


^ 


Balance casi: brought down. namely : 
To pay balance, certificate of special deposite, 
Balance reserved for surplus revenue, 


Notes of State bank and branches 
remming, to be cancelled and burned, 


— 


bi wl 


MT, 


-> 


- In uneurrent bank notes and tickets, 
Iu notes on the Real Estate bank and branches, 
In specie, 


——— m 


Receiver’s’ Orrice, Srare Bans, 


m 28th October, 1844., 


\ 


"— Amount of funds withdrawn to meet certificates of special depositis issued by Cashier of State Bank, 


turned over 9th June, 1843, 
state bank at Washington, 
lst Report Receivers of Sate bank collecting from 9th June to 8th October, 1843, inclusive, 


—Assets of old doncern turned over to Receivers, 


for collectians from Ist July to 28th November, 1843, inclusive, 


Tho fraction in State bank money, arises from ond half of a $5 note being received, 


Se nt oe iat Sn eer ee ee I. Ro rei aneen eee ret reru p 
^ 


‘av LITTLE Rock; 


A 


* 


- - - 


9th October, 1843, to 8th F ebruary, 1844, 
9th Fehruary, 1844, to Sth June, 
Sth June, 1844, to Sth October, 
9th to 26th October, inclusive, 


- - 


Estate bank certificate of deposite $3, 000, and interest 


15th June. to 14th October, 1843, inclusis e; 
Sth October, 1843, to 15th February, 1844, 


d concern turned over to Receivers, 


from 28th November, 1843. to. 15th March, 1844, 
from 18th March, 1844 to 18th July, 


1843, to 21st Mareh, 1844, (7 


- 


State Branch banks, 


‘ ! - E LÀ 
res and bank notes barned. as per cash bdok and vouchers to be exhibited, 


L 


5909 20 
14,203 35 
6,215 00 
1,920 00 
28,645 00 


-55 oO 


36.780 00 


1,125 23 
129,559 01 | 
35,940 46 
~ — —— $218, 518 25 


Ae 


1 


? 
$ 


$3 


Balance on handi $36,7 80 


"bo 


| — $1195 23` | «$199,559 01 | $35,910 46 


, 


which has een paid_into the 


; Do. "UTE 25 - 
lc At ce, nk oi NA 


E "TR METERS 


Lut 


: 
| 
| 
| 


And Branches 
to burn. Uncurrent money. Real Estate and Specie 
; i "Change. ed. 
FUMER AEA METEO Mt UN NTREPROERUE P ine EL cce 
: sA e 2673 20 | N . : ] Lt | n à 
z - 4i 42,18: i j : ; : EE A p $ 2,672 20` 
"I | $520,770 | $912 85  - $ 12,900 |. 22 [ W 98990 99. fos 
- ~ i | 1,624 60| 9S 8. Zoey - 1,624 60 ; 
. - 343 X | 10,40 ° 21951 36)| — 7.8 E m E | 39,591 36 ; 
- = 4 7 : 9,980  ! 9,497 10| Sao E 19,477 10 | 
- In MEC i 8,905 "w 11,370 86 | E^2-3 Eau |. 90975 86 | 
- -`~ on hand | 6215 ' i " 685013] 95S 23 87 12, 965 13 
- - "ü dol | 1,920 T 1,635 96] Ea Fe98 | 2,455 968 676 Kyo i 59 
EH j l 
i | 84,990 237 38 | 5,879 37 $90,606 75] . r, 
09 29-43, 309 29, | | 
; $1,734 29. EE NEN, ; 1675 | 1,575 ; -o 
- d: we ; 7,050 11,740 | 409 |. 18794 09| . 
a 0 n i. 3,765 3,680 1 l 7,445 |$ 118,420 84 | 
" : M py ME 
3 D | 142,175 i" 2 16,350 | - 23,529 51 | $182,054 51 
- - os 3,380. p cia 3,300 6,680 — 
Bo IR 5 595 i | 595 - 
- -0- ' 925 P 925 N$ 190,254 51 
[as + ee 
- - di i 194,750 : 41,740 17,47 18 -| $953,627 18 
i- - H | 11,037 50. 14,590 25,677 50| 8279,2 
es ae a SRE EE D + | + —— 
Ho $44,857 20 li 1,015,897 50 176115093. | $158,704 30 | $46,082 59 |Amounting to| 1,266,691 82 ; 
è l | 28,655 i ^. — 98,645 
a a E Se 
i $44,857 J$ 1,044,542 50 ' = $1,150.98 r $130,059 30| $46,082 59 | Total,| 1,266,691 82 
EE - $99,744 3 | 1,007,762 50 25 i 500 29 | 10,142.13 1,048, 174 57 
j 
i 


Lx 


| SEMEN "SPATEMENT Jh. 
` Stdiemenis showing. ‘amount off. Banik Notes. isstied and hirned,' up to 30d September, isa, do. amount P? noles: 'on hand rendin- 
ing. to be cancelled and burned | "p. to 26th October 19H. | | 


> 
” 


at 


- 
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e! ` E | E DEM E D 7 a B vu = a oP. ZO BANK. E ^ 7o Toll 
E 0l A ayettévallo. I Batesville. | Arkansas, 
“Amount: of hotes issued,- ; - E „000 $353, 445 . $191,455 [* $140,000 | $1, 216 ,900 
; Amount burned, up to dod September, 1844, ci 74 529 815] 232,972.50 | 145,270 , 99, 705 | 1,007,769 50 
` Amount outstanding on 30th September, 1844, cll R; n l -120,472 50| | 46,188. E^ 95 | .. 209,13'7°50 
, 3844, Oct. 26, Amt, of notes on hand ren’ng, to he burned! E 40 20,9725 890: | 8875| - 36.780 


Noms The fractional sum. st s 50 was caused dy boring half of a five dollar, note. 


^w . 7? Pd 
ML E te - * © 


~ € - 4 ` $e - 


* * ^ wo > L . 4 ES 
7 . ` I . ^ VU 5. i 


x T è 
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i tC Prin: Bank. ak Resin. (Bateaville Aja To 
b amy. ‘of notes on "hand 36th Oct. was derived fronk the following sources: EN 


E 
Naama mad 


ma MM 


Receivers State Bank Ath Réport to ‘Oth October, 1844. ev C$ $54,030 |. $358 — $L 490 86. 215 
do. ` do. - Sth. do. 26th. dó do, ^ =: ..- nd A19 305 900 1,920 


Bxchasged for Real Estate bank. notes at sundry times, © = ^. = mn 16, 230 || 6230 | 6,185 28,645 


` 
wang amama ienei 


€ — 


^ c LLL EL ET .20955] 6890 | 8 8,870 36,780 
 OPFIĊE or THE Receiver or Srare Bank, B . J. H. CREASE, 
-at Little Rock, 98th October, 1844. E ^ Financial Receiver. 


Baliiice: qutsiaüding "on 26th Oet. 1844, 79 7.7 ERCSUENEUEUNE JNNCI NNUS RS DEDI Gp GEN R o0 
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. STATEMENT C, |. l 
Exhibit of balances, and condensed view of cash and other assets, to 26th- October, 1844, inclusive. 


CR. » EE UM a 
Balances now jstanding to credit of individuals 
in ledger, being payments, in part, of notes, Z 
&c., in suit dr unrenewed, and which embrace K 

part of the opposite entry of $31,990 60, of | 
balances tradsferred from old bank books as : 
per list, being $25,807 04, but balance of led- 


T m TEOSE EE EC n Ca com, EDC J cae CX £O 
1 
DR. ! 


Assets principal bank for balances of individual 
assets, transferred from bank ledger pr. in- i 
ventory, and credited by Receivers, to the sev- 
eral parties, as cash, towards subsequent settle- | 
ment of their debts, pr Journal, folios 66 to : 
74, Dr. $34,571 64 


eee UR ome t rem tma c 


s 
H 
aM À— — —— —À ——— — Ó—À———À H—M n 


Cr. — 2,516 04! ger, deducting general accounts, being l | $25,700 38 
Seer | Certificates of special deposite, remaining unpaid, i | 
x 32,055 60) T viz: 5 
Deduct error in acec?t E. L. Johnson, pr, Jour- l || Issued 2,672 20, paid 1,763, : 909 20: 
nal, 117, "^ 65 00) $31,990,60 | Assets of principal bank, turned over:-9th June, ` AP. | 
: —————— [ 1843, viz : = 
State House fund deposit, paid to Gov. Yell, pr. 225 35 l In cash, 529,770 and 57,020 29, $586.790 29, 
receipt, ES |! In bills and notes, per list, 582,478 68 
Surplus revenue, paid to J. C. Martin, Treasu- l In balance account collected from Real Estate 
rer, as pr. statement, to 30th Sept., 4.201 865, t 32,183 50 , Bank, Washington. 1,624 60/1,170,893 47 
, specie, 27,981 65, notes, [ — | 
Paid, do., pr. receipt, 19th Oct, in specie, on 281 00 |! Assets of branch at Batesville, received as per p o5 | 
new account, : i; cash exhibit A. 190,254 5l nu 


Old balance due by Batesville branch, for Trap- 
nall & Cocke's check, collected and included 
in Receivers receipt, | 

Assets of the branch bank at Fayetteville, re- 
ceived as per cash Exhibit A. 


Aecounts at law, for payments on that account 
to clerks, sheriffs, &c., as per ledger and cash | 2,544 52 
blotter, 3,233 03 ' 
General expenses, paid per do., and per do. 
Bills and notes, acc’t, being the full amount on 


496 92| 190,751 43 


H 


| 979,964 68 


. hand as per ledger, leaving the payment (of 
25,700 38, as opposite) remaining to individ- 
ual account, until the notes are settled or re- 


Assets ofthe branch bank at Arkansas, per do., i 118,420 84 


Interest account, realized as per ledger, from in- 
dividuals in, settlement and renewal of notes, 


| i: 
| - 46,180 45 
newed. ~ | 030,282 70 | ; 4 s ou 
Bank notes cancelled or burned, as per certifi- | "t ; | 
cates of Auditor, Treasurer and Receivers, . 1,007,762 50 | | 
Balance of cash on hand, viz: - i PE 
Branch bank notes, to be burned, 36,780 00! | | 
do. reserved on account, surplus revenue, | | 
. being balance of 42,185, set aside, and 27,981 - | i 
65, paid, | 14,203 35: | 
do. to pay balance certificates, deposite, 909 20 
Jn notes of the Real Estate bank and branches, 199,559 01: | 
do. Mississippi, and other uneurrent bills, 1,125 23, 218,517 25 | 
[1,832,19045 


| 
Dols.1,839.190 45 


In specie, 36,940 46 


! 
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at Little Rock, 28th October, 1844. 
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J OURNAL OF. THE HOUSE. i: 


STATEMENT D: 2d CV uH 

BX TRA e TS FROM THE MINU TES of the; provesdings a 

the Board .of Directors of .the-bank of the State, of Arkansas; at 

` Little Rock, referred: to in the answers of J. H Crease, hareto. 

“annexed, A. 

At agmecting of ‘the board ı on Tuesday, 28th March, 1843, the. fol 
l lowing. members being present, viz : NC 

P. T. Crutchfield, Edw, Dunn, Jno. W. j ohnston, H. F. Pendie- 
ton, Fibenezer Walters, S.-H. Hempstead, S. M. Weaver. and e. P. 
Bertrand. T 

The pr esident (S. 1 WM. Rutherford) being absent, P, op Crutchfield: 
was chosen president 4 pro. tem: The. following letter was handed i in: 
bý Col. Hempstead : 

. . U Little Bock, 27 th; March, 1845. 
To the President and Directors Dui E 
"of the bank of the State of Arkansas: . - jen gi 

. GgxTLEMEN—In the month of December last, I was s appointed by; 
the General Assembly . of the State , of Arkansas, as an agent on. the. 
part of the bank of the State of Arkansas, io go on -to the city: of: 
New “York, to aid the attorney of thé bank;in the prosecution of ‘the, 
. suit against the guarantors.of the North American Trust and Banke; 

ing Company, By:agreement with the legislature, T was to; ibe, paid; 
for.the service the sum of one tfiousand dollars in specie, hy-the bank, 
five hundred of which was to be advanced at the tinie I left, 'and the: 
residue to'be paid on my return. I was under the necessity of drawa, 
ing upon the cashier, whilst in the east, for.$175, in favor-of, Gov: 


Fulton, to enable me to meet the balance of my expenses; and return ` _ 


home. I learned yesterday, that the cashier (Mr. Crease) had, from 
some cause or other,-declined paying it. I must, therefore, appeal to 
your board. for relief. . The residue of my compensation, I also wish, 
for the purpose of converting info Arkansas money, to pay on my in- 
debtedness in bank. Ican procure-the paper at 30 to 32 cents in the ^ 
dollar, and will apply it forthwith in that manner, ot it will answer me 
just as well to cancel my paper at that rate. _ I. haye no earthly doubt 
of thé power and authority of the board, over this subject:. „It was 
never contemplated by the legislature to make ita State debt, ox.why: 
not | have made the,appropriation of funds out of the treasury. 14 would. 
nöt have troubled the board’ with .the subject, (as the receivers will, 
shoytly take possession) but from the fact'that Judges Fulton and 
Cross are in want of the $175, and I am: unable to raise the. Specie 
from any other source-at present. I therefore trust that you will order ` 
its payment. T have ‘established the claim as far as.can. be at New 
York ; it now turns altogetlier upon legal points, which will not bedes . 
cided for same months. -` Your ob't serv’t, r 

_ Signed,. ' WM. FIELD.. 

Which letter having been read, it was moved that the sum.of $500 : 
in specie, be allowed to Col. Field, asa compensation for his- services 
in addition to.the $500. already advanced to him ‘under the-order of 
the legislatüre,. and the, question for such allowance. being: putiby: the. 
chair, Messrs. Bertrand and Dunn voted in n the negative, and desired 


s 


Ld 
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to have their dissent spread on the journal, which: was admitted; the 
other members present having all voted in the affirmative, it was > 
Resolved, That the said sum of $500, in specie, be allowed and paid. 
On "Thursday, 3Uth March, 1843, the following ‘document was 
handed, with a request from Col. Field, ihat it might be placed on the 
journal or minutes of the board, and which is accor 'dingly dong viz: 


‘To Joun H. Crease, cashier of the bank 


of the State of Arkansas, at Little Rock: 

.SrR—At a meeting of the board of directors.of said institution, on 
the 28th of March instant, the proposition of William Field ‘was be- ` 
fore said board for his compensation, as agent of said bank, appointed 
by the legislature to proceed to New York, and aid in the prosecu- 


‘tion of the suit of this bank, against the guarantors of the North 


American Trust and Banking Company, wherein he claimed a resi- 
due of five hundred dollars, in specie, for sid services. The board . 
of directors, after deliberating on the subject, ordered and directed that 


_ the cashier of said bank should pay to the said Field, one hundred and 


seventy-five dollars, in specie, and that he should cancel or credit up- 
on the said Field’s indebtedness i in said bank, the value of three hun- 
dred and twenty-five dollars, in specie, converted into Arkansas mo- 
ney, atthe rate of three dollars for one, that is to say, the three hun- 
dred and twenty-five dollars, in specie, to entitle him to a credit on 
his indebtedness, for nine hundred and seventy-five dollars, which, the 
board intended should be spread upon the records of the bank. You 
are, therefore, as cashier and secretary of said board, required to, enter 
the order as herein stated... March 29th, 1843. 
Signed, S. H. HEMPSTEAD, 
|. JNO. W. JOHNSTON, 
E. WALTERS, l 
C. P. BERTRAND, Jj Pay the specie 
instanter.” 
. HENRY F. PENDLETON, 
S. M. WEAVER, 
^1 was president, pro tem. of the said board, and the dr of the 
E board was as herein above stated, and I join with the above 
named members of the said board, in saying, that it is the duty of 
the cashier, and that he is absolutely required 1 to comply with the or- 
der of the board as herein above stated. 
Signed, pc CRUTCHFIELD. 
True copy from the minutes. 
J. H. Crease, late cashier aad secretary. 
At the meeting ‘of the board on the 28th,. March, 1843, the same 
members present. as recited in the foregoing copy of minutes, the fol. 
lowing preamble and resolution were unanimously adopted: 


* Additional note to C. P. Bertrand, as follows : 
“This was certaifly the order and direction of the board, and upon that 


. point, Lam only called upon to speak, as I was opposed to the appropriation, 


Hpon the ground that the bank had no control over the M" 
. Signed, - C. P. B, 


t 
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' Whereas, The officer of this bank, since the suspension of' specie 


A 


Lic 


payments on the- part of the banks of this State, have received. and. . 


taken the. paper of these’ suspended banks, which is’ now only worth 
334 cents upon the dollar, in- payment of iheir salaries ; and whereas, 
additional duties have been imposed upon them: Therefore, 

- Be it resolved, That each of tlie officers of this bank be permitted 
to draw, in specie, his salary from the Ist of March up, and until the 


time when the bank shall pass into the hands of receivers, and their 
official services shall cease. `` l S 


True copy from the minutes. - IE 
J. H. Crease, late cashier and secretary: 


STATEMENT E. 


RE — CASH pu out by the receivers of the State | 


bank, from 9th June, 1843, to 96tÀ E 1844, inclusive: 
Notes, Ge. 


Paid for advertising first holen 
to debtors,” as prescribed by 
act of liquidation, viz: 


Batesville News, - - $23 87i 
Washington Telegraph,  - 20 00 
Helena Journal, - 20 00 
Arkansas Intelligencer,  - 20 00 


Arkansas Gazette, 


102 874 . 00 00 


Paid Gazette for fumishing one 
ream bank notes, 

Bates and Cos bill for books 
and stationery. — -. 

Jonas vi do. $10, Lazarus 
.$13 45 

Woodruff $7, Fitzgerald $1 295, 

Samuels $2 40, Isaacs $7, 


10 00 
00 00 


00 -00 
Paid Borden’s bill for printing 1 EU 
ream of letter notices for *re- 
newel of notes,” and furnish- 
ing paper, - 
Paid C. J. Krebs for. candles, zl 
B. Williams postage account from) 
Ist Jan. 1843 to Ist Jan. '44,. 
Editor of the Banner for adver- 
tising 2d notice to debtors, _ 
Editor of Gazette, do. do. 


RS SS 


Amount forward, - | $168 5941 $955 244 - 
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-* 


a c" ae Specie: «°° Notes Se: 
Amount brought forward, + $158 595 | $255 341| "700 00 


Corporation tax on n banking house} SM. RON E ae e eg ari A 
for 1844, _ corporation i ko. epetiIe €t 
notes, - - - f es "ow dior donas Uie 85. 

Paid, expenses on' Real Estate 7. e DIET V 
banking house, viz: j i "IER 

John Robins for repairing pave- ub 6E ud 
ment, SET M s 6 '00 aoe ac fx 

John Smith, repairing tin roof, 350, .. beni 

Bradbury, removing nuisance & ES P 
paving alley, - - 9 20 


John Robins, raising and under- 
pinning trimmers to fire place, | 
(rotted and fallen in) - | 
Shaw, Herchell and Beck, car-| 
penter repairs to house, 
Anneer & Smith, repairs to pump, 


B. Williams, post office bill for| E ML 
postage en letters, &c., from M LE 
Ist Jan. to 30th Sep. 1844, 

Accounts at law— paid following 
expenses : 

A. Pike, retaining fee for advice 


———À ÀÀ—— ae 
5 


and assistance in suit.vs. N.| . * 
Am. Trust guarantors, - 100 00; apie: 
David Greer, cost of .copy of EC ou 
constitution, same - 11 10 ^ 
A. H. Rutherford, for certified a2 oy: 
list’ of bankrupts, use of self EC 
and branches, 6 00 M LE 
L. R. Lincoln, clerk?s fes bill, Ei 
: $269 01; say in specie, - 100 00 169 01 
E. Carely, sheriff of Hot Spring, i i 
fees and expenses of Mr. Care- 
ly, - - - 13 67 : Am 
Do. for fees on writs issued b KI SEN 
receiver, - - 10 13 P 
Gaines, sheriff of Chicot; do. 97 05 | ^ '| 
Jackson, | * Sevier, do. D. REL X IM! 
Bowen, “ Mississippi, do. 5 05: en : 
Halbert,. “ — St. Frandis, do. Od LU TOT ie ee ose 
Murray, | * ‘Conway, do. 49 61 ME. 2 
Huddleston, * ^ Pike, do. 7 45 spo Md 
Irvin, €. Phillips, do! - 27 74 ERES uror E 
Smith, « — Clark, do.|: 30 15 BR 
Hammet, “ Jefferson, do. 99 79 NICA 
Sanders, * White, ` do. 2 09 H Gui Tw 
‘Amount forward, $680 464' $208 024 $169 62 
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mE và a? a T Hn P Aiea 
"ULL gu eru 3 E ho s 


` 
temi TE av pepe Uo wee p To hm 


F ee = | Notes, éc. 


l DEEE e 


Xpiórtint brought forward; ^T 3 4: iato mu 
L; E.: Barber, clerk of supréiné an i 


court, fee bill; ^ - p Qu 20 
^" do$' do. do. do. 4 8382 
Paid sherifrfor j jury fee, Byrd’ vs. "us ub 
Johnson, -~ : 8;00. 
"Justice Fitzgerald, - tana Mr| | 77 
Byrd'etal. acknowledgment, | ` 1 00 
Hayeave, clerk's ier attachmen IDEE. 
. vs. Ellis, - - "* 6 50 
Clerk and sheriff St. Francis, fee BEL thee 
bill, $3 96 28 


Miller Irvin, in part of fee bill, 50 00 
Do for taxes on Cummins? pro- 
perty under deed trust, - 
Do. fee bill received, $52 10 , 
and $8, — - s: 62-10. 
U.S. clerk and matehals ise bill, "  1132- 
H. Haralson, clerk’s bill, $1, 137 


24, paid with, - 81181 
Do. for recording deeds, - 6 371 
Paid Keller, ‘clerk Fhillips Cos 07 ot 
for transcript, | - 875] .. 
Sheriff.of Pulaski, adito for mes] 7e 
Durives, et. al,  - - 37 19 
Hutching's making out docket of 
. cases ih suit, - - 56 00 
Haralson, clerk for recording l 2 
deed, .. ELI 2 50° 
“Paid justice for proving account| ^. . > 
on. Coulter's estate, - 25 
W. $. Lockert, witness per diem . ~ '| 
suit of Williams, T - ; 5 60 


B. J. Knott’s bill, balance fee due 
` as attorney, * 


Herndon m clerk, 2d fee 


bill, - + 85:00 f: 
James Lawson; sheriffs fee bili - ` y 

for 1840, - = 757 68 
Assets principal bank, € aid) ^ 

Gov. Yell,” State House a 
‘. deposit; - - 
Do. paid M. W. Dorris sigue a 

of his deposit,, - ZEE 
“Certificates of ED paid Jas, EE 

- Harrison, " j 945 
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A one Amount Brought forward, ` 
Do. do. Jacob Little & Co. 
Do. do. L. W. Clarke, — 


“Surplus Revenue,” paid Jared 

. C. Martin, treasurer, on ac-| 
, Count surplus revenue fund, 

per receipt, viz: 

43. | Notes. Sie 
July 5, $5,000 ET 
Aug, 10, $3,833 50 
Aus. 29, 5,000. 
Oct. 4. 5,000 
Noy. 20, 1,000 
1844. i 
April 23, 9,000 
Aug. 1, 2,185 
Sept. 24, 368 35 
Sept. 30, 796 65 7 


Amt. receiv- 
ed by trea- 
surer to 30th 
Sept. $27,981 65 ui 201 85 
Subsequently 

paid, per re- 

. eeipt 19 Oc- | 
tober, —— 281 


A MER i qt 


Total; $27,981 65 $4,482 86 4,482 85 


27,981 65 
Paid the financial receiver in 
part of his salary from 5th 
April, 1843, of $1,500 per an- 
num, per accoünt 3lst Jan., 
1843, and additional $500 per 
annum, per act 3d Feb., 1843, 
Amt. bank notes cancelled per 
official receipt : 
1844. Feb. 9th amt. burned per l 
receipt,. ~ - 529,770 00 
do. Feb 8, do. do. TE 10,440 00 
do. do. 22, do. do. $9,980 
do. do.92, do. do. 84,990 
do. .do.22, do. do. 7,050 
A ———-| 102,020 00 
. do. March, 28, do. do. 142,175 00 
do. May, 29, Io). 


Amount forward, - $588,820 


^. 


2,900 


8 
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Specie. ina: Se, 
Amount brought forward, - $088,820 79| $10,142 13 | $30, 195 43 


May 29, amt. burned, 11 037 90 


205,787 50 

. de. June, 26, do. $3,380 

do. do. do. 595 m 

do. do. do. 3,765 
: do. do. do. 8,905 

16,645 00) -— 
do. Sept. 25, do: - - - 925 00 - 
Total - - 14813,187 29 $10, 142 13 $ 


i 
- 


Total in notes, 
Total in specie, 


Tüchudes half 
a $5 note. 


1,007,762 50 


1,038,032 44 


$1,038,032 44 
10,142 13- 


] 
1 


. $1,048,174 57 


i 
| 


CONTINUATION OF CASH REPORT. | 


in addition to the foregoing account of funds in hands of receivers of 
the State bank at Little Rock, on the 26th October, 1844, as per their gene- 
ral statement, the following sums have since been placed i in CX hands by 


receivers of the branches, viz: 


1844. " i 
St. Bank, R. Estate. 
e notes .to 
be burn'd. 
Nov. 4, From receivers at Fayetteville, for collections 
made by them from 21st March, to-21st July, 1844, 465 950 
Nov. 21. From receivers of branch at Arkansis, for | 
collections from 14th February, to 14th June, 1844, 3,420 1,990 
do. do. from 14th June, to 14th Oetober, 1844, 1,995 2,750 
Total dollars, je 6,180 5,700 


and which the committee will find to be correct. 


The circulation outstanding of notes issued by State bank 
aud branches on 26th October, 1844, was 
From which deduct the above sums to be burned, 


wil leave the present outstanding circulation, 

Ament Real Estate bank notes on hand at the principal 
bank, per report 26th October, 1844, 

"To which add the above receipts, 


Makes present amount on hand, 
16 


$179,357 50 
6,180 00 


— $166,177 50 


| — 


129,560 
5,700 


$135,200 


a 


SUPPLEMENTARY 2 
RFPORT ON BANKS. 


Mr. SrEAKER:— The joint standing committee on the State bank, 
in addition to the report already submitted, beg leave to report further. 
_ That of the $16,295 49 of specie not turned over by the receivers 
of the branch of the bank of the State at Batesville $3,727 30 were 
retained and not turned over to them by the old officers of the bank. 
Of the remaining $12,568 19 received by them, and not turned over 
‘to the principal receivers, $2,023 11 were appropriated to the payment 
of a judgment vs. the bank in favor of Wicough and Baltimore; $3,164 
00 were paid for checks in favor of the members of the last legislature : 
which the cashier refused to pay ; $1000 00 were used to remove a 
lien upon land sold by the bank to Scull; $3,047 09 were paid to 
Messrs. Pope and Noland for services as attorneys for the bank for 
which they had obtained judgment; $246 33 were paid for sundry 
claims against the bank; $2000 were retained by the receivers under 
the act of liquidation and $1091 66 were paid to Lowe and Ringgold . 
and Duncan and Pope specie depositors for all of which vouchers 
were exhibited ; and which with the $23,329 51 paid to the principal 
receivers amount to $36,097 20 the whole amount received by the 
receivers of the Batesville branch from the old officers of the bank. 

In relation to the $1,091 66 paid to specie depositors it may be pro- 
per to state that $400 00 were paid to Mr. Ringgold, cashier, $166 66 
to Mr. Lowe, president of the bank, on credits in specie entered by 
themselves and supposed to have been for their salaries for the four 
months preceding the time they turned over the assets of the bank. —_ 

Of the $17,462 24 not accounted for by the branch at Fayetteville, 
$15,160 70 were not turned over to the receivers of that bank by 
the old officers of the same. Of the remaining $2,302 04 received 
by the receivers and not turned over $80 00 were paid Mr. Martin 
specie check, $72 91 were paid W. L. Wilson for salary as president, 
$149 13 R. P. Pulliam as clerk, and $2000 were retained under the 
act of liquidation, which, with the $17,147 18 makes the whole amount 
of $19,449 32 received by the receivers of the Fayetteville branch 
from the old officers of the branch. - $10,000 of the above $15,160 70 
not turned over by the old officers of the bank to the receivers, were 
sent on to New’ York to buy State bonds. 

In relation to the branch at Arkansas the $2000 retained by the 
receiver under the act of liquidation, with the $5,379 371 paid’ by 
him to the principal receivers makes $7,379 374, the whole amount 
turned over to him by the old officers of the bank, as shown ‘by his 
receipt on file in the treasurer's office. TEN 

Of the $7,717 50 not turned over by the old officers of this branch 
they paid $2,807 on specie checks in favor of members of ihe last 
legislature. Of the remaining $4,820 56 they should render some 
account, A. RUST, Chairmon, : 


REPORT 


“AMOUNT OF SPECIE IN THE STATE BANK. 


x 


Mn. SPEAKER —— The committee to whom was referred the enquiry 
of the quantity of specie in the State bank, at the time the same was 
put into liquidation, and the amount now on hand, and if any has 
been paid out, for what the same has been paid, have had the same 
under examination and consideration, would beg leave-to make the 
following report: 

We proceeded to the State bank, and applied to Mr. J. H. Crease, 
the financial receiver of the said bank, for a statement-of the specie on 
hand, as received from the branches, and the amount on hand in the, 
principal bank. We find the amount of specie to be $46,082 59, as 
per exhibit herewith appended, marked A.+ out of which amount ‘the 
said financial receiver has paid out the sum of- $10,142 18; as per 
statement herewith exhibited, marked B; among other-items in said 
statement there appears to be sum of &9 900 paid to the financial 
receiver and clerk, as well as various other items of fee bills, &c., to 
officers. Your coràmittee would further here exhibit a statement. of 
E. N. Conway, auditor, and Jared C. Martin, treasurer, marked C. ; 
in which statement there appears an account in favor of John H. 
Crease, for the sum of $2,250, upon which account the auditor issued 
his warrant, on the 16th day of N ovember, 1844, for which the said 
John H: Crease gave his receipt, which all fully appears from the 
said exhibit, marked C.; and also it further appears that the said--- 
Crease has not presented his warrant to the treasurer for payment, as - 
also appears from the exhibit herewith shewn, marked C. : 

For usto draw any deductions from the above facts, we deem it 
entirely unnecessary, but merely state that under the provisions of an 
act approved 3d day of February, 1843, among other appropriations, 
there was an appropriation made for the sum of twenty-two thousand _ 
. dollars, to pay the officers appointed by the legislature to wind up the 
State bank and branches, which was deemed ample to pay all the 
officers elected to wind up the State bank and branches. 

It further appears that the financial receiver has paid himself with 
specie, and also holds the auditor' s warrant for his salary upon the 
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treasurer—upon which state of facts we recommend the attorney gene- 
ral to commence suit upon the bond of the financial receiver of the 
puo bank at. Little Rock, for the amount of specie paid out by 

im for the salary of the financial receiver, as we conceive that the 
said financial receiver transcended his authority and power in paying 
the said salary of the financial receiver, as the mode and manner has 
been pointed out by law for the payment of the salaries of the officers 
ofthe bank. All of which is herewith submitted to the consideration 
and action of the House. 


[A.] 


SPECIE RECEIPTS AND EXPENDITURES TO 26ru OC- 
TOBER, 1842. 


A full report of specie and other receipts and expenditures was made 
by the officers of the State bank, at principal bank, to the legislature, 
at Nov. session, 1842, and which was printed. 

After the act of liquidation, A. Boileau, Esq., was appointed agent 
on the part of the State, and among other things settled and reported 
upon the specie expenditures between the time of the report to the 
legislature and the turning over of the assets of the bank to the receiv- 
ers, and upon such examination there was found to be a balance of 
specie remaining in the principal bank, as per his report to the Gover- 
nor, of $22 44 

(The balance specie from this bank was drawn on specie pay of 
members.) l 


Amount rêceived from officers principal bank, 22 44 
2  gincerec'd from receivers at Arkansas, 5,379 37 
» » 2? do | do . 409 5,383 46 
2 i do Batesville, 28,529 51 
Ne xe ? ^ do Fayetteville, 17,147 18 
Total amount of specie receipts, $46,082 59 
Total amount of expenditures per account, 10,142 13 


Beeren arcad 


Balance on hand, UT og $35,040 46 
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l ACCOUNT OF SPECIE PAID OUT BY RECEIVERS 10 


Cash paid for advertising L“ notice to o debtors, ? as prescribed by the 


act of liquidation, viz: 
Editor Batesville News, ` $29 874 
Washington Telegraph 20, Helena Journal, -20 40 00 


. Arkansas Intelligencer 90, Arkansas Gazette, 19 39 00 


Paid Gazette furnishing 1 ream bank notes, 

Paid Bates & Co’s bill, books and stationery; 
? Jonas Levy, 10 , Lazarus, 13 45, Woodruff, 7, 
Fitzgerald, 1 25, 

Samuel, 2 40, Isaac’s, 7, 

B. Borden, for printing a ream of letter notices for, 
renewal, &c. , and paper, 
» Os Krebs, for candles 9 60, B. Williams, 
postage bill, 1 Jan., 43, to 1 Jan. ,44, AT 15, 
? Editor of Banner &dveitising 2d notice for | 


newal, 10 00 
» Editor of Gazette advertising 2d notice for 
renewal, 10 00 


_ Paid sundry bills for repairs to bank property, viz: 
” Jno. Robins, repairing pavement, 6, Jno. 


Smith, repairing tin roof, 8 50, 950 . 
P  Bradbur y, removing nuisance, paving alley, `. | 
: "x 9 20 
o» F no. Robbins, raising and: ‘underpinning trim} .- 
"mers of fire place, 1.00 
P Shaw, Herschell and Beck, carpenters, bills 
for repairs to house, 10 62 
? Annear and Smith, repairs to pump, 5 62-100 
” B. Williams, post S bill, 1 Jany to30  , 
Sept., 1844, 
Accounts at law— paid the following expenses, viZ: 
`A. Pike, retaining fee, advice and assistance to law- 
yer in N. Y. A. Trust Co., 1,00 00 
D. Greer, cer. copy of constitution, 11 10 
A. H. Rutherford, cer. list of bankrupts, use of all 
the branches, . 6 00 


L. R. Lincoln, clerk’s fee bill, (in part, 269,) 100 00 
E. ‘Carely, sheriff Hot Springs, fees, 13 67, fees on 


writs, 4 10, 23 80 
Garner, sh’ of Chicot, 27 05, J aeon A sh'fr of 

Sevier, 13 17, > 40 22 
Bowen, sh?ff of Mississippi, 5 05, Halbert, sh’ff of 

St. Francis, 54 07 59 12 


Murray, sh’ff of Conway, 49 61 aa aaa sh'ff 
of Pike, 7 45, | 57 06 


102 871 
10 00 
14 62 


.9l 70 
9 40 


10 00 
56 75 


40 94 
11 74 
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Irvin; sh’ff of Phillips, 27 74, Smith, sh'ff of Clark, 


: ; 59 89 
Hammett, sh’ff of Jefferson, 22 72, Sanders, sh’ff of , 
White, 2 02, 24 74 
L..E. Barber, ici sup. ct., fee bill, 27 20, same do., 
. 3 37, 30 57 
-. Paid sheriff for j E fee, Byrd v. Johnson, 3 00 
Justice Fitzgerald, for taking Wm. Byrd's relin- 
quishment, 1 00 
Hargrave, cl’k fees, attachment v. Ellis, 6 56 
Paid clerk and sh'ff St. F'rancis, fee bill, 26 28 
Miller Irvin, in part, his fee bill, 50 00 
do ‘ per fee bills ren'd, 54 10 and 8, 62 10 
U, S. clerk and marshal’s fees, 11 32 
H. Haralson, cl’k, fee bill, 1,137 74, paid with’ 811 31 
do for recording deeds, 6 374 
Keller, cl’k Phillips, for transcripts, 4 15 
Sheriff Pulaski, ex. fav. Dunnive & Co., 7 19 
Hutchings, making out docket, cases in suit, ' 56 00 
Haralson, cl’k, recording deed, 2 50, justice prov- 
ing ace't, v. Coulter’s es., 2 15 
W. S. Lockert, witness, per diem in Williams’s 
suit, - 5 50 
H. Haralson, cl’k Pulaski, 2 bill, 85 00 
Ja’s Lawson, sh’ff, fee bill from 1840, 767 68 2,451 251 


Paid J. C. Martin, treasurer, viz: 
Per rect 10 August, 1843, ac. surplus revenue,” 3,833 50 
» do 24 Sept., 1844, gp 368 35 
”? do 19 Oct, ” A 281 00 4,182 85 
Paid the financial receiver, in part of his salary from 
5th April, 1843, of 1500 per ann. by act of 31st 
Jan’y, ^43, and additional 500 Ber annum, under 
act 3 Feb'y, 1o23 : 2,900 


$10,142 13 
From 5 April, 1843, to 5 Oct., 1 yr 61 mon., 1500, 2,250 
do 


E do 500, , 750,300 and 2,900 
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THE STATE or ARKANSAS, 
To John H. Crease, : Dr. 
For my salary as financial receiver of the bank of the 

State of Arkansas, from 5 April, 1843, to 4 October, - 

1844, 1 year 6 mo's, at $1500 per annum, $2,250 

Mem. J. H. Crease was elected 2nd Feby, 1843, commissioned 
30 March, and qualified 5 April, ?43. 

Received of the auditor a warrant on the treasurer of the State of 
Arkansas, for two thousand two hundred and fifty dollars, in payment 
of the above account, 16th November, 1844. 

Signed, . J. H. CREASE. 

I do hereby certify that the warrant mentioned in the above receipt 
has never been presented at the treasury for payment. Witness my 
hand and official seal, at Little Rock, 9th December, 1844. 

JARED Ce MARTIN, Treasurer 
: of Arkansas. 

The appropriation act, approved 3rd February, 1843, contains an 
appropriation *to pay officers appointed by the present legislature to 
wind up the State bank and branches, twenty-two thousand dollars.” 


REPORT 


REAL ESTATE BANK. — 


Mr. Speaker :— The committee appointed by this House, to ex- 
amine the condition of the Real Estate bank, have had the same un- 
der consideration, and given the subject as much attention as was in 
their power, beg leave to make the following ieport for the considera- 


tion of the House. 
A. G. MAYERS, Chairman. 


The committee commenced their investigation by summoning be- 
fore the committee, Thomas W. Newton, the present Cashier and 
Secretary of the Real Estate bank, who being duly sworn, answered 
all the questions which was asked touching the condition of said bank. 
Upon an examination, it was found that the whole amount of issues 
made by the principal bank and branches was originally $854,650, 
including the amount furnished to put the branch bank at Van Buren 
into operation ; since which time there has been burnt, at various 
times, $384,730, and from an examination of the amount of funds on 
hand, find that they now have in the principal bank, at Little Rock, 
$177,115, (notes ef the bank at Little Rock;) notes of the branch at 
Washington, $39,145; notes of the branch at Van Buren, $7,500; 
notes of the branch at Columbia, $575 notes of branch at Helena 
$1,320; making in the whole, $225,655: By adding this to the 
amount stated to have been burnt, makes thetotal a mount of the 
circulation redeemed, which the bank and branches had in circulation, 
previous to 1st November, 1844, $610,385, leaving a balance, still in 
circulation, of $244,265. The returns not being made from the’ 
branches since the 1st day of April, to November, your committee can- 
not say how much of the circulation may be in the handsofthe officers 
of the different branches. ‘The committee appointed a su bcommittee, 
to count the money on hand: it consisted of Messrs. Mayers and 
Ward. They proceeded to the bank and discharged the duty, and 
found the amount to be correct, as stated in thé abstract furnished by 
Mr. Newton, with the exception of $2,500, being that much more.on 
hand, which was received since the abstract was made out by the Se- 
cretary. Your committee have found in the bank thirty-two State 
bonds, amounting to $34,814 52; also, six bonds of the State bank, 


E . 
ame 
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Toaned to the Governor; making in the- whole, $40, 814 52." We alsd 
coiintéd the specie, and found that.there was in the vaults of the bank, 
$9,580. 874, in gold and silver. .. Fora more full statement of the 
specie fund, we Téfer the House to, the abstract accompanying this re- 
port, marked A. Jt will be seen that. tte Real Estate bank has about . 
$16, 490, in State bank and hrarigh'y paper; this amount added ta the: 
$40, 814 52, in State botids, “will make, when added together, the sum. 
of $47, 304 52. Your -committée would recommend the exchange of . 
this amount with the State. bank, for paper of the Real Estate bank; 
how on hand; jw the pitieipal -bank of the State at Little Rock. And. 
further, w would’ beg" Jéave to state to the House, that in. their opinion, , 
the several; Notesi :$o ‘exchanged, should be burnt; also, the bonds as 
soon as thé exchanges are made. The committee find that the bank | 
hassstill on hand a large ameunt of her blank impression, which x 
` ghould’be burnt and destioyed.. 
The committee do not deem it expedient to draw ary deductious or 
‘conclusions i in relation to the manner in which the trustees have 
managed since the meeting ofthe last session of the - ` Legislature; hot - 
is itin the power of your,committee, to arrive at any correct idea “of 
the situation or conditjon of the Real Estate bank. The committee 
have: ‚propounded a number of questions td Mr. Newton, touching, 
matters of importance in relation to the bank, all of which he very 
promptly answered underMbth, which are herewith annexed, and 
made a.part of this report. From a statement, made by My. Newton, 
of the condition of the debts due the bank, it will be seen that a large | 
portion of the debtors have failed to comply with the law made by: the 
assignment, and no doubt will be a total loss to the bank, and must- 
fall everitually, upon the State and people. This being the case, your 
committee would respectfully call the attention of the House to the - 
condition of the institution, and ask that some provision be made tö. 
prevent this result, which must eventually follow—levying'a tax up: 
on the people. 
The committee would further state, that from the evidence, accom. - 
panying this report, it will be seen that the salay of the attorney, for 
the whole bank is $2,250, and the salary of the cashier $1,200, and 
iù no.case can the pay of any of the trustees amount tó more than 
$150, per annum. P 
‘The committee are of opinion, that the bank might be wound up 
upon a more economical, plan, as the salaries ef the. officers are too 
high for the services rendeted, and would recommend to the House 
that stich action may be had, as in their wisdom they may deem pro- | . 
per: For a full and more ‘correct account of their investigation, refer 
the” House to the Accompanying document and evidence, matked B. 
. In'conclusion, take pleasure in stating, that Mr.. Newton -(the.pre-_ 
sent cashier), „has done every thing in-his power to aid the committee ` 
in the discharge of their duty, which entitles him. to the thanks of the 
committee, — —. 7. ÅG. MAYERS, Chairman. EIE 
Wy. W. Frovb, W. L. Was, Witrorp GARNER, F. B. Cur- 
acd R. BóogER.- 2. a 7 
ef | 


STATEMENT A. 


t qp——— m 
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STATEMENT of the accounts of the Real Estate Bank: , in the hands of the Th ustees, condensed by the Cashier and Secretary y, i om " returns made to him from the several offices, viz 


From Little Rock, ist November, 1844 ; from Washington, Apr il and November : Columbia, April, June and November ; Helena, Apr il, and Van Eau April, and November, 1844. 


To capital stock and profits, — 
Little Rock Office, 
Helena do. 
Columbia do. 
Washington do. 


To Depositors and Banks, 
Little Rock Office, 


Helena do. 
Washington do. 
Columbia, do. 


Van Buren do. 
Executive Board. 


for Van Buren, viz: 


Little Rock office, 
Helena do. 
Washington do, 
- Columbia do. 


Total Bites, 
$550,000 00 
190,220 00 
144.510 00 


‘From which deduct amount burnt 25th June, 


1841, 
« e « « « 14th Nov. 
te ana 1842, 
s ec « es 3d April, 
1844, ; 


Total burnt, 


Amount on hand, Little Rock Office, $177,115 


« s Washington, do. 39,145 
« « Van Buren do. 1,500 
« « Columbia . do. 515 


Helena + do. 1,320 
Total amount in circulation, 


To profits and loss, (for g gain.) 
Little Rock Office, 
Helena do. 
Columbia do. 
Van Buren do. 
Executive Board. . = 


TnusrEE's OFFIÇE, 


Little Rock, 5th, December, 1844. $ 
I have carefully made up the foregoing statement from the re- 
turns specified in the caption, and believe the same to be correct. 


THOS. W. NEWTON, Cashier and 


Secretary. 


Sworn to before the committee present. 


A. G. Mavers, Chairman, Messrs. Froyp, Warp, CULVER, 


BookER and GARNER. 


ee e — MÀ NEVUVOOIBDMUI HG AE L UNE eee 


$ 388,453. 13 


To bills payable, being the total amount of issues, including that 


$384,730 00 


$225,655 00 


— € € MÀ 


|IBy bills receivable, viz : 
Liule Rock Office, 
Helena dó. 

"Columbia do. 
Washington do, 
Van Buren do. 


UNDE Gm 


409,695 20; 
| 474,117 69 $ 
961,928 92i 1,634,194 94 


| : 
23,142 17 | By real estate, s 
2147 07 XE Little Rock Office, - 
63,624 10 i Helena do. 
Pv Us E Washington do. 
19,904 50} 125,701 ai banks and individuals, — 
Little Rock Office, 


202,500 00! , 


| Helena do. " ; 
RU ovd Columbia do. | 
« Washington do. 


170,150 00 |l Executive Boarå, 

235,000 00 : Uy DES 

247,000 00 By advances for rea interest, expenses, and, bonus. 
————— | Little Rock office, 
$854,650 00 | Helena do. 


Executive Board, 


| By cash assets, viz : 
Little Rock Office, in 


, Notes pr. R. E. $103 420 
' Washington issue, 29,375 
Helena, do. 18,075 
: ;Columbia do. 19,130 
$ 610,385 Not assorted, 1,115 
244,265 Washington Office, in 4,219 00| 16,490 
‘Notes pr R. E. B'k, $9,185 
x * Columbia, 15,830 
31,497 42 . 1 * Helena, 14,130 
1,982 82 —— 
22,477 81 Van Buren Office, in 355 14 
5, 832 42 ' Notes R. E. Bank, generally, 
` L879 41] $63,662 88:Helena Office, in 1,022 d 
Illinois money, 10 00 
Mississippi money, 461 00 b 
. Little Rock Corpora- e 
RAN tion, 91 00 


Real Estate notes, generally, à 
Columbia office, i in 
Chico co. scrip, 4,600 
Real Estate notes, generally; 
E board, under above head 
as due from "individuals, good 


t 
j funds, not available, 11,783 97. 
| 


$29,152 691516,490 


State Bonds. 


$ 40,814 52 


$40,814. 52 


$ 339,306 47 


443,800 16 
534, 399 48 


416,688 50% 1,849039 17 


114, 881 56 


24,256 99 
3,858 79 


.| 1,675 00} 


` 626 25 
252 68 
B9 77 
- 380 85 
11,783 97 


— 


"47,503 13 


19,985 76 
28.640 58 


Real Estate 
Bank notes. 


$177,115 


39 145 


7,500| - 


1,320 


575 


~ 


29,790 78 


13,571 52 


96,129 47 


| 
| 


$52,226 36 


20,709 00 


. A950 95 


- 


i 


52 _ ges, 655l 2,067,824. 18 


L-] 


a 


a 


79 


| 
l 
| 
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‘MARKED. [B] | Cee 
"Thomas W. ‘Newton, sworn. j el 


Question. What amount of sd ig received by the RO for _ . 


the bank; and what.is received by the cashier and secretary -of the 
bank per annum ; and what ampunt per day, received by the trus- 
tees, and how many days have ie trustees been paid for the dast 12 
months? ` 

Answer. The salary of the attorney, for the whole bank, is $2,950 
per annum. The salary of the cashier and secretary. is $1, 200 per 
annum. 

‘The trustees are allowed $23 per dày, not to exceed 180- days at 
Little Rock, nor-more than 75 days at the branches in any one year. 
The trustées at Little Rock were paid for 75 days'only per year, and. 
I believe the same at the branches. The niembers of the Executive 
board received $4 per day, when in session, and $3 for every twenty — 
miles travel. On the 2d April last, the number of trustees was- 
reduced to 5, who are now the sole or. residuary trustees; ‘and. they 
receive the same compensation as was allowed to the Executive board, - 
which cannot exceed $750 per ‘annum. : 

Quest. What amount of-debts and liabilities of the bank his been 
renewed, and what amount nof renewed within the last 12 months? 

‘Ans. The amount renewed at Little Rock, if $123, 443 09. "The.. 
amount not renewed, is $215,923 38, this includes stock. debt. -Iu 
regard to the- bratiches, j am unable to answer for the want of suffi 
cient returns. 

Quest. How mui hi id William E. Woodruff owe the bank on 
Ist November, 1842, Sat how lias thé same been adjusted; and who 
is now responsible foi thé-same aas principal, and who às secutity, and 

who was Woodruff’s security when he became released? ; 

Ans. William E. Woodruff owed the bank on the Ist November; 
1842, as follows, viz : 

One note, with James DeBaun and James Pitcher, as: | 

securities, for $4,800 
With interest on same, frora 19th October, F841. l 
One other note, with Chester Ashley and George C. 


ye? 
ah, 


Watkins as securities, for > 20021 15 
‘ With iterest on same, from 19th October, 1841, ; dM 
Also his stock debt, secured by mortgage, . - 14417 65 
Interest and instalments on above, 2028 75. 
T T. ^ ' — $22,067 55 


l 1 
SAR PORTS 


The above were adjusted i in January, 1843, as followsviz : 
By a note of James Lawson, jr., as principal, with B J: Borden, Luther . 
Chase, Wm. B. Borden, and P. L. Anthony, as securities, for $2,600 tos 
nett credit to Woodruff. 2,300 00 
By a note of B. J.-Borden, as principal, with Luther Chase, Wm. B. 
. Borden, James;Lawson. jr., and P.L. Anthony, securities, for $2,500, NE 
nett credit to Woodruff, .+ 2,800,00 
By a note of Wm. E. “Woodruff, as; principal, with Roswell Beebe and 5 a8; 
Pitcher; as securities, $1,800, nett credit: to Woodruff, 1,656 
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By a note of Wm. E. Woddruff, as principal; with R. Beebe and Jas. 


Pitcher, securities, for $986 72, nett credit to Woodruff, 909 79 

By new stock note, Wn. E. Woodruff, for n ,302 95, ined credit to n 
EN 1 Woodruff, : eT. Ms ;0:11,964 79 
: By cash a . E oso, 4,489 94. 
Lob. fodit (oos 527 a Vesper BB 


Quest. For how much was the 500 bonds area. and by. 
hon was it done, and what was the compensation allowed: for the 
‘service; and what disposition was made of the amount arising ftom. the 
said hypothecation, and what kind of, and description of funds was — 
paid into. the bank for the amount received upon the hy pothecation ? 

Ans, So faras I have been able to ascertain on examination,:the 
500 bonds were hypothecated to the N. American Trust and. Banking 
Company, New York, on theth Sept., 1840, for a loan of $250, 
000, by Messrs. Harris, agent, Drennen and Witter, commissioners 5 
the ‘agent. received for his services $366 25, and the commissioners 
$1,000 each... The whole amount ever claimed to have, been, paid hy. 
the Trustand Banking Company on the loan aforesaid, is $121,336 59; 
.of this sum $15,000 were received bythe agent and commissioners 
in New York and’ accounted for to the hank ; $69,524. 50 was :ap- 
propriated to the payment of. interest on bonds sold, due in January 
and July, 1841 ; the remainder was used in New Orleans in payment. 
of judgments against the bank, and in the purchase of Arkansas paper. 
* Quest Will the trustees exchange with the State all. the notes of. 
the State bank and branches, which you have on hand, for Real Es- 
tate bank notes; and-will they also, exchange any bonds of the State _ 
sold on account ofthe State bank, which they may have taken in 
payment of debts, for a like amount in Real Estate bank paper? 

Ans. The trustees have always authorized an exchange of notes 
with the State bank, when we had State paper on hand, and will do 

so at any time. As the great object in taking the State bonds i in pay- 
ment of debts, was to enable us to exchange them with the State. bank . 
for any Real Estate notes they might hold; and being bound under 
the deed of, assignment to take up "the circulation as fast as possible, 
they are also willing to sell to the State the banking house and lots in 
Little Rock, for a fair price, ‘to take up a further amount, and to. ex- 
. change any bonds hereafter received, until the whole amount. of the 
Real Estate paper is taken in and destroyed. 

Quest. In your answer'to the question of the: disposition of the 
bonds’ hypothecated, you do not state the kind of funds received, or 
the amount of judgments. paid in New Orleans; please state the kind 
v : of funds the $15,000 were paid the bank by the agents, and also the 

- amount of judgments, and date the time it was paid. State whether 
Arkansas mogey was paid into the bank at par agant eo amount ror 
specie credits, 

Ans. The kind of funds iwed by. the agent and commission- 
ers from the North American Trust and Banking- Company; was; in 
"Cincinnati and Louisville funds, $10,000; in New-York and Cinci: 
nati funds, $54 000 ; making in all, $15, 000. E 
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1t appears by the settlement made by the agent and: commissioners. 
with the bank in November, 1840, that they. paid over as. follows: an. 
Philadelphia funds, $1,750; in Kentücky fünds, $2,342 50; in. T'en- 
nessee funds, $473 845 in Indiana funds, $1, 150; 5 credit by, expehses 
of agent, 4266 25; by compensation to.the commissioners, $2,000 ;: 
‘by amount paid in New York for affixing name to coupons to bonds, 
$50;, making total in good funds, $8,172 59; also i in Arkansas money; 
$9,564 69, being in the aggregate, $17, 1731 98-. 

. The. amount of judgments paid in. New Orleans referred iu) jn. my 
previous. answer, were as follows, viz : 
1841. May 15. Slocum, Richards & Co. jinduuding costs e, $3, 760 90 


* July 8. Robert Rose, 4,052 04 
io ‘Dec. S W. & C. Fellowes & Col m... gi Be , 2 884 07 
| BENE TUCTEY 


N o Arkansas money. was is paid into barik.at par against. the amount 
_of specie credits, so far as I. can ascertain or believe., ps 

Quest.: Has there been : paid-any extra fees for attorneys, or. ‘travel- 
liig- experises since the: assignment, if so, how. much, and to whom, 
and what kind of funds ? . 

Ans, Nó extra fees have ever been paid the attomey: of the trus- 
tees for ‘services rendered in this State; nor any travelling expenses 
. allowed bim for journeys-within the- State. No other attorney or addi- 
. tional. counsel has ever been employed by the :rüstees in. the State, 
or any fees paid to any counsel in the State, within my knowledge or 
belief. In cases where the attorney lias employed other lawyers, he 
has paid them himself, as: E understand. In February, 1843, the 
attorney was sent by the trustees to New Orleans, on business of the 
bank, and on his return he was allowed $75 for his gaelle pe 
ses, in good funds: 1 

În the summer of 1843, it N necessary to send agenis to New 
York, to settle with the Phoenix bank, with the. North Ametican Trust: 
and Banking Company, and with an attorney previously employed 
in New. York (o defend six or seven attachment suits there pending, 
under which funds of the bank had been seized; by cullusion between 
that attorney and others: and finally. and above all, to -institute suit 
against the North American Trust and Banking Company and Hol- 
ford & Co., to cancel the hypothecation contract, and recover the 
bonds hypothecated, or at least to enjoin their negotiation, and recover 
a part.of them. This- business being of great importance and intrica- 
cy, .both the attorney and cashier were.directed to proceed to. New 
York, and by an order of the executive board $1,500 in good funds 

were appropriated to meet their travelling expenses, and as full com- 
pensation for this extra service; of this amount, the attorney received 
$1,000; and the cashier and secretary $500. The cashier spent about 
six weeks, and the attorney about two and a half months in New York, 
engaged in the business of the bank. , All the settlements were effect-. 
ed' as far as possible, and a bill, prepared under the eye of the attorney, 
isnow pending in the chancellor’ s court of New York against Holford 
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& Co. and the North American 'T'rust and Banking Company for the 
objects mentioned above. "To attend to that suit and others pending 
and brouglit while the attorney and cashier were in New York, the 
services of an. eminent membér of the New York bar- were engaged; 
aud $350 paid him towards his fee. — . 

"Phe sum of $50 has been paid to a lawyer i in New Orleans for ser- 
vices rendered previous to the assignment. No other fees of counsel 
or travelling expenses of ‘attorneys, have been paid by or claimed of 
the trustees, within my knowledge. 

Quest. Have any of the assignees, or doney. or secretary, bean 
paid in bank paper since the assignment; if so, at what rate of dis- 


` count? 


Ans. None of them have been paid with any cis kind than good 
funds, within my knowledge. 

, Quest. How many days did the trustees meet in session, during 
the last 12 months, at the principal bank in Little Rock? 

Ans. The whole number of days in regular sessions, as noted on 
the minutes, since the 4th Nov., 1843, is 42 days; though one or 
more of the trustees have usually attended at thé bank once or twice - 
a week during that time, the precise number of days I cannot state. 

Quest. What was done with the balance of the funds received of . 
the North American Trust and Banking Company, say twenty-six " 
thousand onè hundred and fifteen dollars and eight cents, which ap- 
pears to be the balance of the money not enumerated 3 in your oei 
answers ? 

Ans. The balance of the funds alluded to, was ‘invested i in the 
purchase of Arkansas money in New Orleans by Messrs. Peters & 
Millan, who were the agents selected by the-North American Trust and 
Banking Company for that purpose, and through whose hands all the 
money passed except the. $15,000 received ‘by the agent and commis- 
sioners. Upwards of $40,000 in Arkansas money were paid over to 
the bank by Messrs. Peters & Millan, having been purchased by them 
` at about 25 per cent. discount. — 

Thomas W. Newton, being duly sworn, deposeth and says, the 
answers given by him to the questions asked by the committee, are. 
irue to the best of Es knowledge aoa belief. 

THOS.. W. NEWTON, 

Sworn to before me. 

A.G. MAYERS, t 
Chairman of Committee. 
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-COMMISSIONER ON. PUBLIC BUILDINGS, 


S 
Ve 


To the Douh the Senate, and ` - 


House of Representatives : 
H ‘herewith submit the report of the commissioner of public: build- 


- ings. i $ With respect, 
uM ‘THOS. 8. DREW. 


- 


> h 


Esecutivé Depron, Nov. oe 1844. ` 


- 


To his excellency "PuofiAs 8. Drew, 
Governor of the State of Arkansas :. 

.Srm —In the discharge of my;duties as commissioner of. public build- 
ings, I now proceed to lay before your excellency an abstract showing 
the amount of money expended in keeping the State house ànd other 
public property of the State in repair (that is given in charge of the 
- commissioner of public buildings) during the time I have been i in of- 
fice, as also to whom and for what, paid. 

The act of the legislature approved 2d, february, 1843 prescribing 
the duties of the commissioner of public.buildings, requiring. him to 
procure fuel and stationery forthe use of.the General Assembly, and. 
making an appropriation of one thousand: dollars for that purpose, as 
also to. have cast-iron backs’ and jambs inserted ‘in. each of the fire 
places in the legislative halls, all of which svàs-contracted for, butow- 
ing.to.a failure on the part of thefoundryman of thiscity; with. whom 
the commissioner contracted with for the backs ànd — that part 
of the law,-I regrétto say, has not been fulfilled. - 

` The law. also prohibits the commissioner from making any contract 
for or on account of the State house, except what may be absolutely 
“nécessary to keep the same in repair, ‘and not. then unless. approved 


` by the Governor, all of box has Been strictly observed by: your com. 
‘missioner. 
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Your commissioner would state that óut;óf the appropritition of one 
thousand dollars made at thé last session of thé General. ; Assembly, 
for the purpose of purchasing fuel and stationery, have, in compliance 
with said law, expended the sum of nine hundred and eighty dollars. 
and seventy-five cents, to-wit: seven hundred and twenty-two dollars -+ 
and fifty cents paid Samuel Isaacs for stationery two hundred dollars 
paid E. L. Johnson for wood, and fifty-eight dollars and twenty-five: 
cents paid Peter T. Crutchfield for ‘chipping and piling away the 
wood, &c:, all of which will more fyRyappearby the receipts accom- 
panying this report. — me Sere UN U 

Your commissioner would further répoit, that' he has-expended the 
sum of twelve hundred and sixty-three dollars and thirty-five cents in - 
sundry repairs made on the public buildings out of the fund remaining ` 
„on. hand, for the completion of the public buildings, the kind and na- 
ture of which will fully appear by reference to the vouchers herewith. 
submitted. © . - MEN fS ola 

In conclusion, your commissione: would Weg leave to staté, that in. ` 
the discharge of his duties he has been governed strictly by thelaw; as 
far as he understands it, and that in making all his contracts he has, 
been. guided by the interest of the State; and if he should have erred | 
in dny matter, lie feels confident it will be properly placed. . 

All of which is respectfally submitted. l n 

l HENRY F. PENDLETON, 


^ 
» 


| - Commissioner of Public Buildings: 
LirtLe Rock, Nov. 25th, 1844. on 


| E. 
C. P. Berrrann, Esq., . 


- Chairman -of committee on Public Buildings : 
- Agreeable to request, I give you a rough estimate of the’ probable `- 
cost of changing the north and south fronts of the porticoes of the 
State house, by taking off the plastering on the frame work. of the 
same, ‘and substituting wood in place thereof, which amounts to‘ thé 
sum of four hundred and -seventy-two dollars and fifty cents, par. 
funds, viz : m D. 7 


5,000 feet lumber, at $1250, . ' $62 50 
.'. 200 Ibs. nails, at 10 cents, . © >. 790 00. 
- - | Material for. scaffolding, : | cC . 9000 
‘.. Erecting scaffolds, — ` 40 00 - 
Carpenter work, ' . EM 230-00 ` 
Painting, say three coats ^, 300 00, 
412 50; 


I will furthermore state, that the Jast General Assembly made no 


F * 


v 
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appropriation to pay the commissioner's salaty, in consequence of 
which, I have not been able to'diaw the same. | 
All of which is respectfully submitted. | 
a l HENRY F. PENDLETON, 
Commissioner public buildings. 


I 


. Mn. SPEAKER :— l 

"The standing committee upon public buildings to whom was referred 
with other matters, the report of the commissioner of public buildings, 
have had the same, with the accompanying documents, under consid- 
eration ; and after a careful inspection and comparison of the vouch- 
ers, with said report, they find the same to contain a true and correct 
account of the disbursements made by said commissioner, for the past 
two years. E 

The committee would recommend an appropriation of five hundred 
dollars, for the repair of the north and south portico fronts of the State 
house. $ ; 

The fence enclosing the State house gounds, is in such a decayed 
condition, as to require, within the next year;the substitution of a new 
óne, and the committee advise an appropriation of three hundred and: 
fifty dollars, for that purpose. : a 

No appropriation was made at the last session of the legislature, as 
your committee learn, to pay the salary of the commissioner of public 
buildings, and the committee would ask the necessary appropriation. 

All of which is respectfully submitted. — i 

Ti BERTRAND, Chairman. 


M M" 1 
E r 


Mr. SEAKER :— The standing committee on ways and means, to 
whom was referred the report of the committee on public buildings 
calling forcertain appropriations,have had the same under consideration, 
and beg leave to report that the general appropriation bill, prepared 
by the joint standing committee on ways and means, and which will 
be introduced to-day in the. Senate, provides for the payment of the 
salary of the commissioner of public buildings. 

Your committee, however, are not prepared to recommend the ap- 
propriations for repairs proposed in the report, as our means are so 
limited as to call for the most rigid economy in all our transactions. 

Respectfully, JAMES B. LOGAN, Chairman. 


18 
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Lrrrug Rock, Dec. 23d, 1844. 
To the-Hon. Legislature | 
of the State of Arkansas: 

GENTLEMEN—I much regret the necessity of appearing before you 
-in this communication, but a report of the joint committee upon the 
State bank, has an allusion to a transaction of mine which requires 
of me some explanation, I would be far from charging upon that 
committee, or any member of it, a wish to do me the slightest injus- 
tice in the investigation of any matters connected with that institution, 
by giving to the subj ect ihe slightest gloss or coloring against me ; at 
the same time, I am sorry they | did not deem it necessary to call upon 
me to appear ‘before them, in order to explain or justify. I shall, 
however, proceed with the explanation. 

In the first place, during the winter and spring of the year 1840, 
I visited the city of New York, (by order of the general board of the 
bank of Arkansas), to settle with and secure the payment of the bal- 
ance of a debt of about $140,000, due by the North American Trust 
and Banking Company, to the State bank of Arkansas and her 
branches. After considerable difficulty and much delay, I succeeded 
in making the settlement, receivipg a portion of the money, and ob- 
taining a guaranty for the residue, say about $120,000, payable at dif- 
ferent periods. The original amount involved in this settlement was 
upwards of one million of dollars. 

I received certificates of deposit payable to the principal bank and 


! the several branches, for their respective quotas of the balance due, 


which sums I think; were regularly paid as drawn for, until about 
the month of 1841, when there was a total failure of the North 
American Trust and Banking Company. At which time there was 
still due upon these certificates, some $20,000, principally to the 
branch at the Post of Arkansas. Suit was instituted by the agent of 
that branch in New York, upon the guaranty taken by me, and 
placed in the hands of Mr. Paine, an attorney at law in the city of 
New York. 

Some time (I think). during the summer of 1842, Mr. Paine, the 
attorney of the bank, addressed a communication to the bank at this 
place, upon the subject of this suit, and among other things, stated 
the absolute necessity of having some one there, who understood the 
nature of the transaction, and settlement of the whole matter, and 
if my recollection serves, suggested the propriety of sending me on, 
as I might possibly be wanted as a witness in the case. his letter 
was shown to me by the cashier of the bank, (having resigned my 
office as president some time before), and I think no action taken up- 
_ on it until the meeting of the legislature i in the fall of 1842, at which 
^ time the same was referred to the joint committee on banks. I was 
subsequently called before that committee to give some explanations 
as to the situation of the guarantors, &c.; and I was applied to by 
some members thereof, to know upon what terms I would undertake 
‘the agency, and proceed to the city of New York, aftend to the inte- 
rest of the bank, &c. I replied that I would ue $1,500 in spe- 
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cie; that I could not afford to make a trip to the north at that season 
of the year, and spend some three or four months, for a less sum: 
The ‘committee declined acceeding to my terms. One. of the 
same committee again called upon me, or perhaps two of them, (as I 
understood the subject was placed in the hands of a sub committee), 
-and in consideration of my having some idea of visiting the city of 
Washington during the winter, I consented to undertake this business 
for the bank for one thousand dollars, five hundred of which was to 
be advanced to me -previous to my “leaving Little Rock, and the re- 
maining five hundred to be paid me by the bank, upon my return. 
A report was made to the legislature, and a resolution adopted, ap- 
pointing me the agent, and directing the cashier of the bank to furnish 
me $500 for the expenses of my mission. I considered this contract 
made in good faith. I proceeded forthwith to the city of New York, 
and remained there during the most of the winter, attending the trial 
and arrangement of the cause, and did not return to Little Rock, un- 
til late in March. 

Upon my return, I presented my-claim to the board of directors of 
the principal bank for payment, and caused to go before them one of 
the committee of the legislature (with whom the contract was made), 
to establish my right to the demand. I gave the board of directors 
the alternative to pay the specie, or givé me the Arkansas funds at 
the then current rate of 335 cents in the dollar; at the same time, I 
could have procured it at a less rate, say 30 cents on the.dollar. The 
cashier, for reasons not here necessary to state, declined paying me 
more than $175, in specie, or giving me the Arkansas money or cred- 
its, in accordance with the order of the board. The matter remain- 
ed in this situation until the assets of the institution were turned over 
to-the receivers, at which time I called upon them to make a settle- 
ment. They thought proper not to allow me a credit for the order of 
the board of directors, and instituted a suit against me upon my note, 
for near the same amount, to test the legality of my claim. The cause 
was tried in the Pulaski circuit court, and-decided in my favor, ond 
there, as your committee have said, the matter now rests. 

In regard to this whole transaction, I feel that Y had as fair and le- 
gitimate a claim to the one thousand dollars as I ever had for any other 
contract, or for any services I ever rendered the State or an individual, 
or I certainly should never have presented it for allowance. I would 
now most respectfully beg leave to refer your honorable body, to Gen. 
John S. Ficklin and Judge Trimble of the Senate, the Hon. Mr. 
Greenwood of the House, to Jno. W. Cocke and Peter T. Crutch- 
field, Esq., now of this place, (and who were then members of the 
House), or indeed all other members, for a corroboration of my state- 
ments. And in relation to the value of Arkansas bank paper at that 
time, I refer you to the statements of James Lawson, jr., William E. 
: Woodruff, W. P. Officer, E. A. Moore, H. Mitchell and P H. Good- 
rich, heretó attached, who were all men of business and had frequent 
occasion to deal in Arkansas money. 

The recommendation of your committee is, that I shall be sued to - 


t 
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recover back this money. This to me appears to be a novel proceed- 
ing, as I would only have to plead in bar the judgment I have against 
the bank. It is not the suit I regard. In a suit Í can havea chance 
of substantiating my claim. I have already done so. - But it is the 
inference which may be drawn by the public,-that I had imposed up- 
on the board of directors a demand, to which I was not fairly and 
legally entitled. This is the objectionable feature of the report, 
which I trust your honorable body will take into consideration. 
I am, gentlemen, 
Respectfully, your ob’t serv’t. 
WM. FIELD. 


The committee would remark, in relation the petition of William 
Field, that several witnesses were introduced and examined, all of 
whom had either been members of the committee appointed at the 
last session of the legislature, to investigate the affairs of the State 
bank, or members of the last legislature; the sum and substance of 
which tesiimony, was to prove that the committee on the State bank, 
at the last legislature, by express understanding with Wm. Field, had 
agreed to pay him (said Field) one thousand dollars for his pay and 
expenses for going to the city of New York, to attend to some busi- 
ness for the said bank. 'That the said committee so agreed with said 
Field, is manifest to the committee, from the testimony of John W. 
Cocke, Esq., who seems to have been the principal agent on the part 
of the committee in contracting with said Field. 

Your committee are free.to admit, that from all they can learn in 
relation to this matter, that the committee made one contract with 
Wm. Field, for one thousand dollars, and requested the legislature to. 
allow him just one half of said sum; which seems to have been a 


: kind of double dealing, to remedy which this committee believe they 


have no power. 


The committee look alone to the act of the legislature, to know ` 
how much said Field was authorized to recei ve, and they there find 
that by a resolution, he was ordered to receive the sum of five hun- ` 
dred dollars. "They therefore conclude, that the further sum of $500 
paid by the bank, was without any legal authority whatever. 

WM. W. FLOYD, Chairman. 


b * 
t 


REPORT 


OF 
SELECT COMMITTEE, 


IN RELATION TO 


HON. JOHN POPE. 


Mn. Presiwent—The joint select committee to whom was referred 
the memorial of the Hon. John Pope, of Kentucky, with accompany- 
ing documents, have had the same under consideration, and beg leave 
to submit for ‘the consideration of this House the > following report, the 
result of their deliberations. 

'The committee, without enquiring into the character of the legal 
demand preferred by the State of Arkansas against the honorable gen- 
tleman, or expressing any opinion as to whether it is justly due and 
owing to the State or not, have found no difficulty in coming to the 
conclusion that the memorialist has equitable claims against the State 
of Arkansas to more than double the sum claimed; which claims, in ` 
. the opinion of the cominittee, are susceptible of proof, and could be 
established in a court of equity against the State. 

That the memorialist, in the capacity of territorial Governor, and 
even after his term of office ceased, spent considerable time and money 
in closing up the unsettled business of the Territory, and, so far as was 
possible, in completing the public buildings, in the opinion of the 
committee, rendering important services to the then Territory, for | 
which he is entitled at least to the gratitude, if not compensation, of > 
the whole people of the State. 

The committee, in conclusion, respectfully recommend to the con- 
sideration of this House, the propriety of passing a résolution authori- 
zing and empowering the Governor of thé State of - Arkansas to enter 
-a release of the decree rendered against the memorialist in favor of this 

State, that the same be fully satisfied, and all further proceedings be 
f z 
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discontinued in relation to the supposed claim of said State against the 

said memorialist. 
THOS. W. NEWTON, Senate. 

J. B. BROWN, . House 

W. H. SUTTON, of 

C. P. BERTRAND. y Rep’s. 


——— 


Wasnineton Crry, October 22, 1842. 
To the Honorable A. Sevier & E. Cross: t. 
Gentlemen and Friends—The impossibility of my going to Little 
Rock during the present session of your legislature, induces fne to ap- 
peal to you to interpose with your legislature to save me from wrong 
and injustice, at least to afford me a fair opportunity of defending my- 
self against a claim set up by your State against me for a supposed 
balance of the money received by me for the public bonds granted to 
the Territory, and sold by me under the authority of Congress. The 
- State has no legal claim to the money, nor am I responsible to the 
State of Arkansas for my conduct or transactions as an officer of the 
federal government, and yet I understand that, without notice to me 
or defence on my part, so far as I know, a decree has been obtained 
against me by the State, for 7 or 3500, upon a statement of Mr. Eller 
in relation to a receipt of his. He isa good man, and may be correct. 
I sold land and disbursed for the. Territory more than fifty. thousand 
dollars; gave my personal attention to. the business, and especially 
the sales of the court house lands, and prevented them from being sa- 
crificed. I gave much of my time and attention to. the State house 
and other buildings, without receiving compensation for the whole re- 
sponsibility and trouble which devolved upon me. Owing to the 
"sickness and other causes, the buildings and other business could not 
be closed before my time expired, and I had no notice that I should 
be superseded, until about two or three weeks before my commission 
terminated, on the Sth March, 1835. I then had to close up my bu- 
siness, hunt up vouchers and make out accounts, and was detained 
there in arranging the public business, at my own experise, from the 
8th of March until the 20th of April, 1835, under the most afflicting 
circumstances; my daughter was approaching her end, and actually 
expired two days before I reached Kentucky. I left all my papers, 
vouchers and accounts relating to the public business with Mr. Crutch- 
field. Before I left, in March, 1835, I employed a gentleman at Lit- 
. tle Rock, the best accountant there, whose name I do not recollect, 
but well known to Mr. Thorn and others, to arrange my vouchers and 
make out accounts of the several branches of expenditure. I was 
confined then by sickness, and Mr. Thorn, at my request, took the 
, papers and assisted this gentlemen for two or three days in doing the 
business, and they were made out in the best manner and left there. 


ML 
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In September or October of the same year, I returned from Kanda 
while the Territorial legislature was in Session, and requested the 
House by letter to ‘appoint a committee to examine my accounts and 
settle with me. 'The House, I believe, considered that as I had acted 
under the authority of Congress, they ‘had no conce in the matter. 
The council was willing that I should lodge my accounts, without 
underiaking to settle with me. ` I knew that I was not directly respón- 
sible to them, but as I had done the business for the benefit of the 
"'eiritory, I was desirous to expose to them my whole sales and dis- 
buisements, to avoid reproach or censure. Finding that I could not 
have my acéountg settled there, I had copies made out and lodged 
with the Governor or secretary of the Territory, and brought my ac: 
counts and vouchers home and the next spring took them to Wash- 
ington City, hoping that Congress would take it up and appoint a 
committee to settle with me. But on conversing with several mem- 
bers, and especially Mr. Grundy of Tennessee, it seemed’ certain that 
course would not do, and that if I could settle any where, it must be 
with some of the Departments. I applied to several of the secretaries, 
and they could make no settlement, because there was no charge 
against me on their books, and they, could only receive my accounts 
as I chose to make them out, jand that would answer no purpose, ex- 
cept to preserve them: I retumed home, and, preserved my accounts 
and vouchers for some years, until: after Arkansas" became a State, 
and was called on by Mr. Elijah Moore, as an agent under some in- 
struction of the Governor, and to him I gave all the information and 
papers I had, so faras my memory serves me; and I think I told Mr. 
Moore, and so wrote to the Governor, that although the State had no 
legal demand on me, I was willing to pay over what was right, pro- 
vided the State or the Governor would submit the matter to the deci- 
sion of impartial men, to be mutually chosen; that I thought J was 
entitled to some reasonable allowance for. the trouble and responsibili- 
ty of selling and ‘disbursing, besides expense at Little Rock after my 
time expired, and trouble and expense of returning in the fall, then 
goin to Washington, &c. The government allowed me a small per 
cent., one or two for responsibility and disbursement on the Memphis 


|. road, "where the trouble and risk were far less. 


I feel bound, unless the legislature will relieve me, to pay a man in 
Kentucky for the plan of the State house and other buildings. I feel 
aggrieved at the course taken by the State against me, after the ser- 


- vices I rendered her under circumstances which few men would have 


encountered. I brought on myself abuse and many enemies. Igave 

my personal attention to the sales of the court house lands, and there- 
by prevented them from being sacrificed. I forced them up by my 
own agency to a reasonable price. I expended $30 or $40 at Louis- 
ville, in 1833, in drawing up and having copied an argument in favor 
of the right of the Territory toa patent to the lands below Little Rock. 
The argumetit' my enemies will adinit to be able, and I forwarded it 
to Mr. Duane, secretary treasury, and a day or two before he wént out 
of office he reversed the decision of Haywood, commissioner land of- 
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fice, and ordered the patent to be issued and to be sent to me. You 
know that by my vigilance, personal exertion and ability, that propet- 
ty was secured to the Territory. I was under no legal or official ob- 
ligation to have taken this extra trouble for the benefit of the Territo- 
ry, for which I have never received a cent, and yet the State, without 
any legal claim, years after the transaction, upon a supposed error in 
some of the vouchers, of which I was iznorant, in my absence and 
without my knowledge or opportunity of defence, harrassed me with a 
suit, for a sum not half what I am entitled to, according to the uni- 
form usage of this governmentt from its foundation to the present time. 
Every officer charged with the disbursement of public money hasbeen 
allowed for risk, trouble and responsibility, at least 24 per cent. The 
State house money, court house funds, and sales of seminary lands, 
amounted to 60 or $70,000, on which I have a fair claim of 12 or 
$1500, exclusive of extra trouble and expense in attending to the pro- ' 
perty ànd public buildings, &c., after the expiration of my term of 
service. No man ever exerted himself more for the interest of a peo-- 
ple than I did when I presided over its affairs, and for six weeks after 


` I was out of office. To settle my accounts, I went from Kentucky 
.. to Arks., in fall of 1835, at my own expense, and was absent from my 
- home and business for more than two months; and for the disburse- 


ment of so large à sum and subsequent trouble and expense, it seems 
to me that in justice and equity I am entitled to a fair compensation. 
Remember that the grants of lands were made to the ‘Territory; and 
the power at first vested in the legislature, and afterwards, for reasons 
of which you are apprised, the power was vested in the Governor. If 
this had not been done, the legislature must have employed someone 
at considerable expense. It did not belong to myordinary duties as 
executive to sell lands, build houses and disburse money for the terri- 
tory, without compensation, the same which an agent, especially em- 
ployed, would have received. Col. Ashley did a good deal of the 
business, for which he had a fair.claim, but did not make a charge in 
his accounts against me, intending, as I understand, to submit it to 
the legislature to make him such allowance as they thought proper. 
When it is considered how much difficult and troublesome business 
has been transacted for the territories, without expense, it seems extra- 
ordinary that they should be harrassing me with a suit for a supposed 
error in my accounts, afler my unusual exertions to serve them. 
Permit me to add, that since I have been in Congress, I have been 
almost as attentive to the interest of Arkansas as that of my own State, 
and do feel deeply the course which your State is pursuing against me. 
I have now to request you to show this letter to your friends in the 
legislature, and request them by resolution or otherwise to stop the 
proceedings against me, and authorize the Governor to refer the case 
to the award of impartial men, or to open the case for my defence, 
with a view to a fair and just trial of the questions in issue. I can- 


not but feel dissatisfied with Gov. Yell and my friends there, to per- 


mit a proceeding against me without notice or defence, for I never 


I 
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heard of the suit or decree until R. Hawkins wrote me during the 
last session. 

I appeal to you to give this subject such direction as justice and 

_ propriety require. 0 | 

With high respect, your obd't serv’t., 


JOHN POPE. 


| To the honorable the General Assembly 
of the State of Arkansas: . 

Jonn Pore would respectfully represent, that while he held the 
office of Governor of this Territory he located and sold lands under 
the authority of the United States, for the benefit of the said Territory, 
to the amount of sixty or seventy thousand dollars, and at the close 
of his administration, when confined by sickness he emplôyed a 
Mr. Sterrett, among the best accountants to be had, with the aid of 
Thomas Thorn, to make out his accounts from vouchers furnished 
them. ‘That after several days’ labor and examination, a fair and full 
statement of his money transactions, receipts and expénditures, weré 
made out, and the accounts were balanced without reference to his 
claim for compensation for trouble and disbursement. That he ré: 
turned to this place in fall of 1835, eight months after his term of of- 
fice expired, and endeavored to have his accounts settled by the legis- 
lature of the Territory, which they declined. He then took his ac- 
cotints and vouchers to Washington City, for the purpdse of having a 
settlement with Congress or some of the Departments, but in this he 
failed. In fall of 1835, he settled and paid over to Mr. Chartes P. 
Bertrand, then treasurer of the Territory, the balance due for proceeds 
of seminary land. That he was desirous to have his transactions ex- 
amined and the accounts closed, because it was right and proper to do 
so, and to avoid any imputation on his official conduct. 

He never consideied himself, as a federal officer, accountable to the 
State since erected; but if any thing is due from him, he is entirely” 
willing the State should have it. He kept his accounts and vouchers 
until called on by Mr. Elijah A. Moore, agent for the State, a few.- 
years ägo, to whom he delivered them, as well as he now recollects, 

Mr. More stated that Mr. Sterrett had made a mistake of one or 
perhaps two hundred dollars in calculation of interest, and that Mr. 
David G. Eller, who had given two receipts for $500 each, had stated 
that both receipts were given for the same money. I replied to Mr. 
More that Mr. Eller was an honest man; and that I felt inclined to 

' ¢tedit any statemient he would make about it. . Taking for granted 
the mistake in interest, and the receipt of letter, from whom I never 
received any communication, verbal dr in writing, there would appear 
to be a balance received over expenditures of $700. I then stated io 
Mr. More, that I had a fair claim to double that amount, for compen- 

| 19 
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sation and trouhle, which I always intended to submit to the liberali- 
ty and justice of the legislature of the Tenitory and State for whom 
lhad acted. I was, when Mr. More called on me, a member of 
Congress, and while at Washington, in 1842, I received the first inti- 
mation that'a suit had been brought and decree rendered against me- 
for $700, of which I had received no notice, except a constructive 
one. As it wasnot in my power to come here to have the matter ex- 
amined by thelegislatureat their session of 1842, I addressed a letter to 
my friends, Mr. Cross and Col. Sevier, with a request that they would 
lay my communication before your honorable body, which they did, 
and my letter with their letters are now respectfully submitted. 

My. letter contains, I verily believe, a full and fair view of all the 
facts of the case. My impression then was, and still is, that the case 
should be submitted to the decision of men to be chosen by the State 
and myself. I can now open the decree, as no process was served on 
me, by bill of review or answer, and I think Tia claim; but 1 - 


prefer injustice to myself to any imputation that I have withheld jus- 
tice from the people of this country. Since I came here, this winter, 
I have been for a time unwell, and had some difficulty in finding the 
. letterlaid before you at your last session. As your session will soon 
- close, and my private business calls me to Kentucky, I have to request — 
that a joint committee may be appointed to adjust the whole matter 
between us. I prefer to confide in the justice and’ liberality of the. 
legislature, than to protract a controversy both mortifying and 
unpleasant to one who has, with the utmost fidelity, availed him- 
self of every opportunity to advance the interest and welfare of this 
eople. ' 
j Gov. Yell, I am persuaded, was actuated by no unkind feelings to 
me, but actuated from a sense of duty, and in obedience to the requi- 
sitions of law. | 
All of which is respectfully submitted. | 


JOHN POPE. 
LrrrhühE Rock, January Ist, 1845. : 


REPORT: i it 


OF THE 


COMMITTEE ON THE JUDICIARY. 


Mr. SPEAKER: 
The committee on the judiciary, to which was referred the 
message of the Governor, communicating to the General Assembly 
certain resolutions of the legislature of South Carolina, and other 
documents transmitted to him by the Governor of that State, concern- 
ing. an agent sent by the State of Massachusetts to South Carolina to 
enquire into the condition, and prosecute suits there in behalf of cer- - 
tain persons alleged by the former to be her citizens, and imprisoned 
by the latter without ihe allegation of any crime; have instructed me 
to report, that in the opinion ‘of said committee, no further legislation 
upon the subject of such police regulations, is at present necessary in 
this State; but the committee recommends tlie adoption of the follow- 
ing resolutions, to wit: 

1. Resolved by the General Assembly of the State of Arkansas, 
That free negroes and mulattoes are not citizens of the United States, 
within the meaning of that clause of the constitution, which guaran- 
tees to citizens of one State, B privileges and immunitiés of citizens 
in the several States. 7 

2. Resolved, That the right. to exclude from its territory by legisla- 
tion, seditious persons, or any other class of persons, whose presence 
may be dangerous to its peace, is essential to every State, and may be 
efficiently exercised. 

3. Resolved, That all legislative acts, in a republican government, 
should be freely submitted to the test of constitutional scrutiny. 


Amend by substituting the following : 

Resolved by the General. ;Assembly of the State of Ar kansas; | 
That free negroes and mulattoes are not citizens of the United States, 
within the meaning of the constitution, which guarantees'to citizens 
of one State the privileges and immunities of citizens of the several 
States. 

2. Resolved, That the right to exclude from its territory by legisla- 
fion, or any other means which the exigency of the case may demand, 
seditious persons, or any other class of persons, whose presence may 


r 
? 
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"be dangerous to its peace, is essential to every State, and may be effi- 
ciently exercised. ! 
9. Resolved, That we approve of the prompt and decisive course 
pursued by South Carolina, in expelling the emissary sent by the 
State of Massachusetts, to reside within her territorial limits, for the. 
purposes and intentions avowed by said emissary. i 
A. Resolved, That we view the conduct of the Massachusetts le- 
gislature in thus attempting to interfere with the domestic institutions 
of the sourthern States, as acting with the abolitionists, and tending 
to destroy the peace and quiet of our citizens, and should be prompt- 
ly met and rebuked by all lovers of good order, and more particularly 
by the slave holding States. 
Resolved, That should Massachusetts or any other State or govern- 
ment, prompted by the same motives which actuated Massachusetts 
in sending her emissary to South Carolina, think fit to send an agent 
for like purposes to this State, his excellency the |Gavernor of this 
State, is hereby authorized and required to take the| most prompt and | 
efficient means of freeing this State of so dangerous and unworthy an 
agent, and that the legislature will sustain the executive In any mea- 
sures he may adopt for the purposes aforesaid. | 
JOHN S. RGANE, Caw/ord. 
AMEND.- Resolved, That a copy of these resolutions be sent te 
the Governor of South Carolina, and to the Governor of all other 
States in this Union. DUVAL, Crawford. 
Resolved, That any person coming within the limits of any slave- 
holding State, for the purpose of calling in question laws, which are 
deemed essential to the protection of private property guaranteed by 
the constitution of the United States, and thereby endangering the peace 
and safety of their domestic institutions, should be met with prompt 
and decisive resistance. STRAIN, © 


EXECUTIVE DEPARTMENT, i 
Little Rock, Dee. 2'Tth; 1844." | | 
Gentlemen of the Senate and 


House of Representatives : : 

I submit for your consideration and such legislative action as you 
may deem proper, the enclosed communication received by last mail, 
from the executive of the State of South Carolina, together with the 
report of the action had by the legislature of that State, upon a sub- 
ject of vital importance to the interest of all the slave holding States ; 
and recommend the adoption of suitable resolves, expressing the views 
entertained by the people of Arkansas, and of their representatives 
now assembled, upon the subject embraced in the communication, 
and the passage of such laws forthe maintenance of the police regu- . 
lations of this State, as you may, in your legislative capacity, con- 
sider necessary. THOS. S. DREW, 


b 


"STATE OF SOUTH CAROLINA 


ee 


GOVERNOR’S MESSAGE, NO. IIl. 


EXECUTIVE DEPATRMENT, t 


Columbia, 30th November 1844. 
Gentlemen of the Senate l 


and House of Representatives : 

The accompanying communication was receiyed by the last mail, 
and I deem it proper that it should be laid before you for your infor- 
mation. ‘It will be seen that the State of Massachusetts has appointed 
a special agent to reside in this State, for the purpose of contesting, 
by a series of law suits, a long standing law of a peculiar character, 
which is deemed of vital importance to the security of our property, 
and the peace of our citizens." She has also appropriated a fund for 
the purpose of defraying the expenses of the litigation. These facts 
I gather only from the communication of her agent, which is trans- 
mitted to you. I have received no notification from the authorities of 
the State. It is for you to determine whether any, and what mea- 
sures should be taken to maintain the police. regulations of this State _ 
within her limits. 


J. H. HAMMOND, 


CHARLESTON, 20th Nov. 1844.. 
Sır :— Your excellency is already informed of remonstrances made 
. by the Commonwealth of Massachusetts against the arrest and im- 
prisonment of her citizens in South Carolina, against whom the com- 
mission of no crime is alleged. ‘The legislature of Massachusetts has 
recently; passéd a resolve, authorizing the Governor of that State to ap- 
point an agent “for the purpose of collecting and transmitting accurate 
information respecting the number and the names of citizens of Mas- 
sachusetts who have heretofore been, or may be, during the period of . 
the engagement of the agent, imprisoned without the allegation of 
any crime.” The agent is also authorized to bring and prosecute one 
or more suits in behalf of any citizen that may be so imprisoned, at 
the expense of Massachusetts, for the purpose of having the legality 


of such imprisonment tried and determined in the supreme court of 
~ the United States, 


‘ 


i 


150 |J APPENDIX TO THE 


The Governor of Massachusettss has appointed me agent of that 
State, to execute the purposes above mentioned ; and I arrived in this 
city this morning, for that purpose. I do not know that your excel- 
lency will consider it proper in any way to notice this subject, yet 
proprety seemed to require this communication. 

With great respect, your excellency’s ob’t serv’t, 
| l SAMUEL HOAR. 

To his excellency, J. H. Hammon, Gov’r S. Carolina. | 


1 


In THE House or Representatives, Dec. 5, 1844. 

Mr. DeSaussure, from the committee on féderal relations, to whom 
was referred message No. 3 of his excellency the Governor, and the 
communication of Samuel Hoar, submitted the following report, which 
was read, and ordered to be considered immediately : 

'The committee on federal relations, to whom was referred the com- 
munication of his excellency the Governor, transmitting a letter ad- 
dressed to him by Samuel Hoar, an agent of the State of Massachu- 
setts for certain purposes, submit the following report: 

By an act passed on thé 19th day of December, 1835, the General. 
Assembly endeavored to guard against the introduction of free negroes 
and persons of color into this State, upon principles of publie policy, 
affecting her safety, and her most vital interests The right of ex- 
cluding from their territories conspirators against the public peace, 
and disaffected persons whose prerence may be dangerous to their 
safety, is essential to every government. It is everywhere exercised 
by independent States, and there is nothing in the constitution of the 
United States which forbids to South Carolina the right, or relieves 
this legislature from the duty, of providing for the public safety. : 

Massachusetts has seen fit to contest this right, and has sent an 
agent to reside in the midst of us, whose avowed object is to defeat a 
police regulation essential to our peace. ‘This agent comes here, not 
as a citizen of the United States, but as the emissary of a foreign 
government, hostile to our domestic institutions, and with the sole 
purpose of subverting our internal police. We should be insensible 
to every dictate of prudence, if we consented to the residence of such 
a missionary, or shut our eyes to the consequences of his interterence 
with our domestic concerns. : i 

The union of these States was formed. for the purpose, among : 
other things, of ensuring domestic tranquility, and providing for the 
. common defence; and in consideration: thereof, this State yielded the 
right to keep troops or ships of war, in time of peace, without the 
consent of Congress; but while thus consenting to be disarmed, she 
has, in no part of the constitutional compact, surrendered her right of 
intemal government and police ; and, on the contrary thereof, has ex- 
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pressly reserved all powers not delegated to the United States, nor 
prohibited by it to the. States. 

: The State of Massachusetts denotes as citizens, those persons 
for whose protection her tender solicitude has devised this extraordina- 
ry mission. Yet if it were admitted that they are citizens of that 
State, your committee cannot suppose that she will challenge for them 
greater rights, immunities and privileges, within our territories, than 
are enjoyed br versons of the same class in South Carolina. But - 
your committee deny that they are citizens, within the meaning of 
the constitution ; nor did Massachusetts herself treatas citizens, persons 
of this class residing within her limits, either at the adoption of the 
constitution, or since; but, on the contráry, they were subjected to 
various disabilities, from which her other inhabitants were exempt. ` 
. Your committee cannot but regard this extraordinary movement as 

part of a deliberate and concerted scheme.to subvert the domestic in- 
stitutions of the southern States, in plain violation of the terms of the 
national compact, and of the good faith which ought to subsist be-- 
tween the parties thereto, and to which they stand solemnly pledged. 
. Your committee recommend the adoption of the following resolu- 
tions: 

Resolved, ‘That ihe right to exclude from their territories, seditious 
persons, or others whose presence may be dangerous to their peace, is 
essential to every independent State. 

Resolved, 'That free negroes and persons of color are not citizens of 
the United States, within the meaning of the constitution, which con- 
fers upon the citizens of one State the privileges and immunities of 
citizens in the several States. 

Resolved, That the emissary sent by the State of Massachusetts to 
the State of South Carolina, with the avowed purpose of interfering 
with her institutions, and disturbing her peace, is to be regarded in the 
character he has assumed, and to be treated accordingly. 

Resolved, That his excellency the Governor be requested to expel 
from our territory the said agent, after due notice to depart; and that 
the legislature will sustain the executive anthony in any measures it 
may adopt for the purpose aforesaid. 


Resolved, That the Governor be reqùested to transmit forthwith tothe 
Governors of the several States and territories, a copy of his message, 
No. 3, to this legislature, communicating the letter of Samuel Hoar, 
agent ‘from the State of Massachusetts, and also a copy of the report 
and resolutions of the committee. on federal relations of the House 
thereon, which has been agreed to by both branches of the legislature. 

I hereby certify, that the above resolution was agreed’ to in the Se- 
nate and concurred in by the House of Representatives. . 

: "THOMAS W. GLOVER, Clerk * 

House Representatives. 

HovsE or Representatives, Dec. 6, 1844. 
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EXECUTIVE DEPARTMENT, | 
Columbia, South Carolina, Dec. 6, saa, ¢ l 
Sir—I have been requested by the legislature of this State, to 
transmit you the above message, and report and resolutions. 
I have the honor to be, very respectfully, your ob’t serv’t, 
J. H. HAMMOND. 
To his Excellency the Governor of Arkansas. 


REPORT 


OF THE 


COMMITTEE ON CLAIMS, 


ON 


WOODRUFF’S MEMORIAL. 


red 


The committee on claims, to whom was referred the memorial of 
William E. Woodiuff, and the memorial of Lemuel R. Lincoln and 
sundry citizens, in support thereof, praying to be relieved of the fur- 
ther prosecution of a claim against him in favor of the State, in respect 
of certain matters growing out of the discharge of his duties as State 
treasurer, thereof; have had the same under consideration, and after 
a thorough investigation of the subject, and of the facts and circum- 
stances connected therewith, ask leave to make the following report : 

That on the first day of October, A. D. 1836, William E. Wood- 
ruff, was elected treasurer, of this State, and on the 27th day of the 
same month, was commissioned, qualified, and entered upon the dis- 
charge of the duties of his office. By the previouslyly existing ter- 
ritorial laws, and which were in the schedule of the constitution, con- 
tinued in force until they should be altered or repealed by the Gene- 
ra] Assembly of the State, in regard to the redemption of lands for 
X. the non-payment of taxes, the auditor and treasurer were allowed cer- 
tain fees and commissions; the amount of commissions allowed to 
the treasurer being ten per cent. upon all sums paid into the treasury 
for the redemption of lands. 
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By the act of the General Assembly, passed on the 3d -day of Octo: 
ber, A. D., 1836, the salaries of the auditor and treasurer were ‘fixed 
at $700 per annum, and by the act approved October the 27th, 1836, 
the treasurer was required to give bond in the sum of $300. 000 for 
the faithful performance of the duties of his office. By the ad of the 
General Assembly of the 29th October, 1836, it was made the duty of 
the treasurer, to receive from the secretary of the’ treasury of ihe Uni- 
ted States, the proportion of the surplus revenue coming to'thi 
under the act of Congress, of the 23d of June, 1836. 


That during the winter, spring and summer, ‘of the. year 1887, and 


during the recess of the General Assembly, Mr. Woodruff, treasurer, re 


ceived at Little Rock, divers transfer drafts, drawn by the tredsurer of 
the U. States, upon banks at Natchez, in the State of Mississi ppi, on 
account of the surplus revenue coming tc this State, being the instal- 


ments falling due in January, April. and J uly, 1837—and aniountihg: 


altogether, to the sum of $286,575 49. With the exception ofthe July 
instalment, amounting to 95,583 83, the whole of that fund Was actu- 
ally collected by Mr. Woodruff, and the J uly instalment, was by him, 


turned over to, and received by ‘the bank of the State of Arkansas, : 


some time in the month of August, 1837; after he had demanded pay- 
ment of the drafts in gold or silver, of the banks at Natchez a 


thé Natchez banks , by the bank. Pe 


Without entering into the details of this transaction, the cdthmittee’. 
are satisfied from their inv estigation, that Mr. Woodruff: collected the" 
surplus revenue fund, at great personal risk, anxiety, and inconven- 


lence, during a period of general bank suspension and panit which 
pervaded the country—in gold or silver; and in bank paper equiva- 
lent thereto, for all practical purposes of trade and commerce} and 
without loss to the State. One of the expedients to which he resort- 
ed to effect this result, was, to proceed to Washington city, and pro- 
cure from the secretary of the treasury, other transfer drafts on Cin- 
cinnati, Louisville and New Orleans, to the amount of $100,000: in 
substitution for that amount of drafts on the Agricultural ‘banks of 
Natchez, which that bank, on his application, had refused to pay im 
gold or silver. The committee find, that during the years, 1836, and 
1837, the redemption of lands adopted as a system, under the térrito- 
- riaf laws, had greatly increased, thereby imposing additional duties 
upon the auditor and treasurer. "T'heamountsreceived by Mr. Wood- 
ruff, as treasurer, during the fiscal year, eriding on the 31st of Octo- 
ber, 1837, for redemption of lands was $21,004 35, upon which he 
claimed a commission of ten per cent. amounting to $2,100, 43. 

The amount claimed by Mr. Woodruff, for actual and unavoidable 
expenses, in collecting and transporting the surplus revenue fund, 
amounted to the sum of $595, of which thé sum of $294 75 has nev- 
er been allowed to him, making the aggregate sum of $2,395 18, for 


which suit has ben instituted against him by the State, and for. which- . 
he now seeksrelief. 'T'he' committee aie satisfied, that the memorial? -~ 


ist is entitled to relief, upon one or the other of two grounds. 
! 20 


State | 


nwhich : 
they were drawn ; and were subsequently collected in the notes of. ` 


a} 
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First. That the law allowing the treasurer-10 per cent. commission, 
was only repealed by implication, and without any such intention in 
point of fact, by the act of October 3d, 1836, fixing salaries. 

And Second. Upon the ground of compensation for the extraordi- 
nary duties performed by him. E 

In support of this proposition, the committee refer to the following 
facts. ‘The territorial laws concerning the redemption of lands were 
necessarily continued in force under the State organization, to enable 
the auditor and treasurer to carry those laws into execution, or so 
much of them only, as took away the extra compensation given to 
those officers was repealed by implication, by the act of 3d of October, 
1836, fixing salaries. Such was the conclusion to which the supeti- 
or court came—in a labored discussion in the case of Woodruff et. 
al. vs. the State, decided at January term, 1840, and reported in 3d 
Arkansas Reports, p, 285, while the committee believe, that in point 
of fact, such was not the intention of the General Assembly, who . 
passed that law, the ordinary duties performed by Mr. Woodruff as '’ 
treasurer, were certainly greater than those imposed upon any before 
or since. It devolved upon him to open a new set of books, and set- 
tle new points of duty. During the first year, the financial operations 
of the State were conducted in scrip, drawing interest, to be issued, 
registered and cancelled, with great particularity. ‘The amount of 
lands redeemed during that year, 1837, were more than double that of 
ally previous or subsequent year. Until the State bank wentinto ope- 
ration in July or August, 1837, he had the personal care and custody 
of the surplus revenue, of which nearly $100,000 was in specie. 

On the other hand, after the month of December, 1837, the princi- 
pal operations of the State ceased in a great measure to be conducted 
in scrip, and by the act in the revised statutes concerning the auditor 
and treasurer, put in force by the act of December the 14th, 1838, the 
treasurer was relieved of all personal responsibility and risk, attending 
the custody of the public monies—by being required to deposite them 
in the State bank, and by the same act, the special bond of the trea- 
surer was reduced from $300,000 to $150,000, his salary increased 
from $700 to $1,000, and by the act of the 3d March, 1838, (Rev. 
Stat. p. 398, sec 21) regulating the fees of the auditor and treasurer, 
the treasurer was allowed a commission of five (5) per cent. on all 
moneys received for the redemption of lands. 

The committee have also ascertained that the treasurer, who was 
Woodruffs immediate predecessor, and who continued in office after 
the passage of the law of October 3d, 1836, until the 27th day of Oc- 
tober, of the same month, received his salary under that law, and con- 
tinued to charge 10 per cent commission upon all monies received by 

‘him during that period, for the redemption of lands, and retained the. 
same out of the public monies, which he turned over to his successor, 
Mr. Woodruff, and that the auditor, whose perquisites and fees of of- 
fice were cut off in the same manner, and to the same-extent, by the 
law of 3d October, 1836, continued after the passage of, that law, te 


M 
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charge and receive the fees allowed to him by the previous territorial 


laws, concerning the redemption of lands. 


- 


Taking all the facts into consideration, the committee are irresista- - 


bly led to to the conclusion, that it was not the intention of the Gene- 
ral Assembly who enacted the law of the 3d October, 1836, to repeal 
the then existing laws, allowing fees and perquisites to the auditor and 
treasurer, but that it was designed by that act to fix the amount of their 
regular salaries. : | 
Upon the second ground, upon which Mr. Woodruff's claims for 
reliefjare based, the committee ere clearly of the opinion, that in ad- 
dition to the ordinary duties imposed upon him by law, the services 


rendered by him in respect of the surplus revenue fund, were of an i . 


extraordinary character. EE 

By the act of October 29, 1836, it was made the duty of the trea- 
surer to receive the surplus revenue from the secretary of the treasury 
of the United States—that law did not contemplate that the treasurer 
should leave his official duties at home, and proceed abroad to collect 
that fund ; but in the absence of any agent, and supposed absence of 
authority on the part of the Governor to appoint one, he took the re- 
sponsibility of collecting that fund, and discharged it in a manner en- 
tirely satisfactory and advantageous to the State. 

The committee are satisfied with the reasonableness of the charge 
of $595, for actual expenses incurred by hiin in collecting and trans- 
porting the money. T'he committee also find, that he paid to the per- 
son who discharged the duties of treasurer, during his absence from 


the State on that business, the sum of $134. 29, being the pro rata ` 


deduction from the salary of the aüditor or treasurer, in case of their 
absence from the State, contemplated by sec. 12 and 13, of the act 


-regulating the duties of the auditor and treasurer, approved, Ocober 


27, 1836. 

In view of all these circumstances of the case, the committee have 
settled upon the following, as the basis of the relief which they re- 
commend should be extended to the memorialist. . 

They propose to allow him 5 per cent. on all monies received by 


him for redemption of lands, during the fiscal year, ending 31st Octo- . 


ber, 1827, amounting to $1,052 15, and the further sum of $1,029, 
as extra compensation in collecting, transporting and safe keeping of 
the surplus revenue fund, and which last item is meant to include the. 
sum of $294 75, for actual expenses not heretofore allowed, and also, 
the sum of $134 25, paid by him to the person who discharged the 
Quties of treasurer, during his absence, making altogether, the sum of 
$2,081 15, which the committee recommend bé allowed to him as 
of the 1st day of November, 1837. E D. 
And in aecordance with these views, the committee ask leave to 
report the following bill, to be entitled “an act for the relief of Wil- 


liam E; Woodruff.” 
^' *: WM. H. SUTTON, Chairman. 


J. C. SUMNER, - H. K. BROWN, ~ 
J. B. WILSON, G. W, SANDERS, jr. 


PETITION 


IN SUPPORT OF THE MEMORIAL OF WILLIAM E. 
WOODRUFF. 


' "To the General Assembly of the State of Arkansas: , 
Unto your honorable body, the undersigned, your petitioners re- 
spectfully represent : 
That we have examined the memorial of William E. Woodruff, ° 
. heretofore presented, and now, under consideration before your hon- 
orable body, for relief, in respect of certain matters, growing out of 
' the discharge of his duties as late treasurer of this State, and are cog- 
nizant of the facts set forth therein, and that we consider him, upon 
one or the other of the grounds set forth in said memorial, to be justly 
and equitably entitled to the relief sought thereby, and we pray your 
honorable body, to grant the petition of said William E. Woodruff, in 
ihe premises. 
And your petitioners will ever pray. 
l GEO. C. WATKINS, 
JOHN J. CLENDENIN, 
R. W. JOHNSON, 


_ lhave examined carefully, the memorial of William E. Woodruff, 
within mentioned, and knowing the facts as therein stated,to be trüe, . - 
- in all things material to show the true ground of his claim to relief; I 
have no doubt, that he is upon the soundest principles of equity, enti- 
tled to relief in the premises, at the hands of the Legislature. A por- 
fiori of the services rendered by him, were in my opinion unquestiona- 
bly extra official, as well as onerous and expensive, and certninly not 
such as were contemplated as devolving upon him as treasurer of the 
State, when the salary for such officer was prescribed by law in 1836. 
I allude here to the services rendered by him, in procuring for the 
State, her quota of the surplus revenue, distributed to, and deposited 
by the government of the United States, with this State, and trans- 
porting the same from places beyond the limits thereof. 

In addition, I deem it worthy of remark, that the Legislature never 
‘did, by direct enactment, specially repeal the law allowing to the trea- 
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surer ten per cent. of the amount paid for the redemption of lands for- -` 
feited for the non-payment of taxes. The repeal of that law, was by 
implication only—sueh per ceni. was therefore, considered at that 
time, by every one, as a perquisite of said officer. == 

The memorialist, therefore, is, as it appears to me, most clearly en- 
titled to relief, which, according to the existing laws, he cannot obtain, 
and, I trust justice will not be denied to him. 

DANIEL RINGO. 


Thos. J. Lacy, Chester Ashley, 
Lemuel R. Lincoln, P. T. Crutchfield, 

W. W. Stevenson, Wm. Field, 
Solon Borland, - L. E: Barber, 
Roswell Beebe, . E. L. Johnson, 

R. A. Watkins, '" 5 A, H. Sevier, 

| D.J. Baldwin, E. A. Moore, : 

Albert Pike, E. Cummins, 


. Sam. C. Roane, Benj. J. Borden. 


MEMORIAL 


OF 
WILLIAM E. WOODRUFF. 


~ 


o 


To THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 
The memorial of Wi.t1am E. Wooprurr, late treasurer of 
the State of Arkansas, respectfully showeth— 

That, on the 1st day of October, 1836, your memorialist was elected 
treasurer of this State, and, on the 27th day of the same month, was 
commissioned and qualified, and entered upon the discharge of the 
duties of his office. 

By the act of the General Assembly, passed on the 3d day of October, 

` 1836, the salaries of the auditor and treasurer were fixed at $700 per 
annum. Your memorialist subsequently entered upon the arduous 
- "duties of the office, with the distinct understanding, that the auditor 
and treasurer would be entitled to receive the same fees and per 
centage upon the 1edemption of lands sold for non-payment of taxes, 
that had been allowed by previous existing laws. Accordingly, your 
memorialist, on the settlement of his accounts, as treasurer, up to the 
26th October, 1837, charged the State with the sum of $2,100 43, 
being the amount of his commissions, at the rate of 10 per cent. on 
the amount received by him for the redemption of lands; and, with ` ` 
the farther sum of $595, being the amount necessarily and unavoida- 
bly expended by your memorialist, in collecting and transporting the 
proportion of the surplus revenue coming to the State, under the act 
of Congress, of the 23d June, 1836, and which, by the act of the 
General. Assembly, of the 29th October, 1836, it was made the duty 
of your memorialist, as treasurer, to receive from the secretary of the , 
treasury of the United States. 'The General Assembly, at the special — : 
session of 1837—38, upon examination of the account of your memo- 
rialist, rejected and refused to-àllow the amount of per centage charged 
by him for redemption of lands, and, of the charge of $595, for collect- 
ing the surplus revenue, they allowed only the sum of $300 25—refu- 
sing to allow the residue of $291 75. The General Assembly, by . 
resolution of the 28th February, 1838, instructed the committee on 
the auditor's and treasurer's books to enter upon the treasurer's books 
an order, directing him to pay over into the State bank, to the credit 


po 
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of the State, the sum of $2,100 43, the sum retained by the trea- 
surer, as commission of ten per cent. upon the amount paid into the 
treasury for the redemption of lands; and, also passed an act, enti- 
tled *an act making certain appropriations," approved March 5th, 
1838, declaring “that William E. Woodruff, treasurer of this State, 
shall pay twenty-five per cént:per annum on the sum of $2,395 18, 
or such sum as shall be found due the State, by the decision of some 
competent judicial tribunal,” &c., from the 26th October, 1837, un- 
til the same ‘shall be paid over, &c.; and, by the act of the 13th 
December, 1838, the General Assembly of that year required the 
presecuting attorney of the fifth judicial circuit to bring suit against 
your memorialist, as-late treasurer,: on his official bond, for the said 
sum of $2,395 18. ° | . l 

Upon the institution of that suit, your memorialist interposed, as 
his defence, first, his legal right to retain the sums as charged in his 
account current with the State; and, second, a claim of off-set against 
the State, for extraordinary services rendered, and expenses incurred, 
in collecting and transportirig the surplus revenue coming to the State. 
The cause, in due course of law, was carried up to the supreme 
court, the tribunal of the highest and last resort known to the consti- 
tution, for adjudication. ^ 'The supreme court, at the January term, 
1841, while they intimate broadly, in their opinion, that the case, as 
presented upon the record, was one of extreme hardship upon your 
memorialist, and that the duties imposed upon the State treasurer 
were, at the time, onerous, and the responsibility great, decided, that - 
the actof the'3d October, 1836, fixing salaries, repealed the previous 
laws on that subject, and that the treasurer [and auditor] could not, 
therefore, lawfully receive any other compensation than the salary of 
$700, allowed by the act of the 3d October, 1836. At the samé time, 
the court declared, that so much of the act of the 5th March,/1838, 
entitled “an act making certain appropriations," as enacted that Wil: - 
liam E. Woodruff, treasurer of, this State, shall pay 25 per cent. per - 
annum on the sum of $2,395 18, &c.,from the 26th day of Oc- 
tober, 1837, until the same shall be paid over to the bank of the 
State of Arkansas, to be unconstitutional and void. ‘There was no 
.question before the supreme court upon the. second ground of defence 
or plea of set-off, interposed by your memorialist, and the supreme 
court intimate no opinion upon that part of the case, which was re- 
manded: to the Pulaski circuit court, where the same is’still pending, 
and stands for trial upon the question of fact, to be tried upon thé plea 
of set-off. A Tr Mes d 

Your memorialist, not only on his own accoünt, but for the a 
and dignity of the State, most respectfully asks your honorable body, 
to do him that justice, and afford him that relief, in the premisés, to 
which he feels himself so clearly entitled, It is unnécessary, and 
might be improper, for your memorialist to urge, that the acts and 
resolutions before referred to, show, on their face, to have been the 
result of partizan, political or personal ill-feeling ; but he fully believes 
that the General Assembly, or the majority who passed them, inte ding 
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to do justice, acted without thorough information and advisement; 
and your memorialist would now call the attention of your honorable 
body to the facts attending the case, which he presents for your con- 
sideration. 

Your memorialist entered upon the duties of his:office soon after 
the inception of the State government, when it was the more arduous, 
because may points of duty had to be, for the first time, settled, and 
an entire new set of books to be opened. 

The act making it the duty of the State treasurer to receive the 
surplus revenue from the secretary of the treasury, neither pointed 
- out the way how, or the time when, or the place where, it should be: 
received ; nor did it make any provision for paying the expenses of. 
receiving or collecting the money, or for compensating the officer whose 
duty it was made to receive it. The act was passed after your memo- 
rialist had entered upon the discharge of the duties of the office, and 
it was not in his power to shrink from their performance. When the 
transfer drafts came on, in the recess of the General Assembly, drawn 
. upon banks in Natchez, during the winter and spring of 1837, when 
the banks, from Maine to Louisiana, were failing, and consternation 
pervaded the country, your memorialist, as State treasurer, was called 
upon to take the dangerous responsibility of collecting that fund, at the 
risk of ruining himself and his securities. He might have remained 
at homie, and, in the language of the act, insisted that it was simply 
his duty to receive the money, at the hauds of the secretary of the . 
treasury of the United States, and called upon the secretary to place 
the fund at the disposal of your memorialist, in this city, or at some 
point in this State. But, by such a course, the fund; or a large portion 
of it, might have been lost, and your memorialist might have subjected 
himself to public indignation, however misdirected. ‘There was no 
time for deliberation. Your memorialist promptly proceeded to Natchez 
and New Orleans, and, a few days after his return, hearing that the 
banks at Natchez had suspended specie payments, he was compelled 
to make a second trip to that place, and thence to Washington city, 
where he procured the secretary of the treasury to substitute hlew 
drafts, to the amount of $100,000, in lieu of those on the broken 
banks at Natchez, and, by various arrangements, at. great personal risk 
and responsibility, your memorialist succeeded in collecting and trans- 

porting to this place, the whole of the surplus revenue coming to this 
State, and amounting to the sum of $286,575 49. For the successful ` ` 
accomplishment of this arduous duty, at a period of the greatest and 
most general financial derangement and difficulty known to the history 
of the country, without the loss of acent to the State, and to the great 
detriment of his private affairs, the account of your memozialist, for 
actual and unavoidable expenses, was only $595. Accordihg to the 
usual rates of freight and insurance upon money ; or, according to the 
per centage arid mileage allowed, at the time, by the United States, to 
the receivers of. public moneys who make deposites at à distance; 
er, according to the allowances made to the ‘commissioners for the. 
banks of this State; the surplus revenue fund could net have been 
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collected and transported at a less expense to. the State than $5000. 

- Your memorialist was under bond to the State in the enormous sum 
of $300,000. | For a considerable time before the State bank went in- 
to operation he had the personal care and custody of the public money, 
including the surplus revenue, of which over $90,000 was in specie. 
The business of the State was chiefly conducted in scrip, which had 
to be issued, and received, and cancelled, with great particularity.— 
The fixed salary of the treasurer was only $700; deduct’ from this 
the sum of $294 75, of actual expenses rejected, and the farther sum 
of $134 25, paid out of. his salary to thé person who performed the 
duties of treasurer during his absence’on official business, and it 


leaves to your memorialist only the paltry sum of $271, whibh is alf 


the remuneration he has received for the arduous and responsible du- 


ties, ordinary and extraordinary, imposed on him, ata time when eve- 


ry species of property and labor were at the highest rate. 

. The supreme court, looking only to the face of the law, came to 
the conclusion, that the act of 1836, fixing the salaries of the; auditor 
and treasurer at $700, intended to cut off all other compensation.— 
But your memorialist knows that, in point of fact, such was not the 
intention of the members of that General Assembly ; and, in proof of 
_ this, he would call your attention to subsequent acts upon the same 
^. subject. (CARPIT ; 

It will be seen, then, that, by the act of December, 1837, the Go- 
vernor was authorized to borrow from the bank of the State, $50,000, 
to be paid into the State treasury, for paving the current expenses of 
the State: and so, in like manner, the Governor was authorized, by 
the act of 3d March, 1838, to borrow $50,000, for the payment of the 
expenses of the State in the year 1838; thus relieving the State 
treasurer from one of his most labotious and intricate duties—that of 
carrying on the financial operations of thé State by issuing scrip, draw- 
ing interest, to be registered, and subsequently cancelled, with the same 
degree of particularity. By the act in the revised statutes, concern- 
ing the auditer and treasurer, put in force by the act of the 14th De- 
 cember, 1838, it is made. the duty of the treasurer to deposite ali 
moneys belonging to the State, which may come into his hands; within 
ten days after the receipt thereof, ir. the bank of the State of Arkansas; 
thus relieving the treasurer, from all responsibility for the loss or de- 
struction of the public funds, while so in deposit, and from that anxiety 
and watchfulness which the personal custody of those funds would oc- 
casion : and yet, by the same act of December, 1838, the official bond 
of the treasurer was reduced from $300,000 to $150,000 ; his salary 


increased from $700 to $1,000; and, by the act of 3d March, 1838, - 


(Rev. Stat. p. 308, sec. 21), the treasurer is allowed a commission of 
five per cent. on all sums received by him for the redemption of lands 


sold for taxes—withont, however, giving it a retrospective operation, . 


go as to allow your memorialist even that per centage on the amount 
paid into the treasury for the redemption of lands, from the time he 
entered on the duties of the office until the passage of that act, a period 
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of more than sixteen months, during which he received over $21,000, 
on which he has received no commfssion. e E 
When it is recollected that the immediate predecessor of your me- 
~ ~ 'morialist in the office of treasurer, after the passage ofthe law of 3d 
“October, 1888, affixing salaries, and up £o the time when your memo- 
rialist was commissioned and qualified, charged, and was allowed, by | 
. the same General Assembly, the commissson of ten per cent. upon 
moneys received for the redemption of lands; and that the auditor of 
public accounts, whose. right to perquisites and fees of office is cut off 
in precisely the same manner, and to the same extent, as that of. the 
treasurer, if the construction claimed for the act of October 3d, 1836, 
be correct, continued always, after the passage of that act, to charge 
and receive, in his official capacity, over and above the fixed salary of 
$700, which it allowed, all the extra compensation and fees allowed 
the auditor* [and treasurer], by previous existing laws, in regard to 
the redemption of lands, without censure or investigation, your memo- 
rialist is stung by the reflection, that the injustice done him has been 
the more marked and signal. 

Your memorialist, in conclusion, invites a thorough investigatton of 
the matter he now presents, and prays your honorable body to take 
such action in the premises, that the account of your memorialist, as 
late treasurer of the State of Arkansas, as stated and rendered up to 
the 31st day of October, 1837, may be approved and allowed, and the 
suit of the State now pending in the Pulaski circuit court, against 

our memorialist and his securities, on his official bond, for the sum 
of $2,395 18, be discontinued. 

‘And: your memorialist, as iu duty bound, will ever pray, &c. 


WM. E. WOODRUFF. 
LrrruE Rock, Nov. 16, 1844. i 


* As an act of justice to the auditor, it is proper that I should state, that 
the extra compensation and fees here alluded to, were received by him from 
the persons who redeemed lands, and therefore, were not paid out of the 
State treasury. i 


RESOLUTION. 


Mr. Bertrand moved that the letter of Fred. Huth & Co., to the 
Governor, and the memorial or Fred. Huth & Co. and others, be re- 
ferred to the committee of ways and means, with instr uctious to re- 


port, &c. M 


Tes 
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REPORT 


Mr. SPEAKER :—The standing committee on ways and means, to 
whom was referred, on motion of Mr. Bertrand, the letter of Fred. 
, Huth & Co. to the Governor, and the memorial of Fred. Huth & Go. 
and others, to the Senate and the House of Representatives, of the 
State of Arkansas, with instructions to repert &c., have had the same 
under consideration, and in compliance with said instructions, beg 
leave to report : 

That for our intentions to comply with our engagements, we would 
refer rhe memorialists to a preamble and resolutions; submittad by 
this committee, and adopted by this General Assembly, on à previous 
day of the present session, upon the subject of our State bonds, the 
committee are further of opinion, that the 21st section of an act of the 
Legislature, placing the bank of the State of Atkansas, in liquidation, 
approved the 31st of January, 1843, guards the: interest. of the bond 
holders, and provides as: well for the payment of the interest on our 
bonds, as any your committee would be able to suggest, to which we 
would also refer the memorialists for information on that subject, and 
as the said memorialist appear to understand and be satisfied with the 
condition of the Real Estate bank, the committee deem it unnecessary 
to add any thing on that subject. 

All of which is peepee Y submitted. 

JAMES B. LOGAN. 


| 
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LETTER AND MEMORIAL 


FROM ARKANSAS BOND HOLDERS, REFERRED TO IN THE MESSAGE. 


To his Excellency, 
the Governor of the State of Arkansas : 

Sirn—We the undersigned, holders of bonds of the State of Arkan- 
- gas, take the liberty of calling the attention of your excellency to the 
serious loss and inconvenience arising to us, and to a number of our 
constituents, who have invested their capital i in these bonds at oursug- . 
gestion, from the non-payment of the interest thereon, which hasnow 
been left in suspense for several years, no dividend having been paid 
since the 1st July, 1841. 

These bonds were created by an act of your Legislature passed af 
ter mature deliberation, and, duly sanctioned by the executive, for the 
purpose, as we were informed, of aiding your banking institutions, and 
developing the resources of your State, the natural advantages, of 
which were known to us to be equat to those of any section of your 
fertile country. 

Feeling confident, from these facts, and from our high apprecia- 
tion of the character and intelligence of the American people: that 
engagements so based, would be at all times religiously fulfilled we 
not only embarked our own property in these bonds to a considerable 
extent, but also recommended them strongly to our friends in this 

‘country, and on the continent of Europe, as an investment, the perfect 
safety of which could not admit of a doubt. Many of the persons who 
have thus invested their capital, are dependent for their subsistence on 
the punctual payment of the interest, and we fear the inconvenience 
and distress arising from a want. of regularity in this respect, has not 
hitherto been sufficiently appreciated on your side of me Atlantic; it 
cannot be too strongly described. 

It is therefore a matter of deep anxiety to us, that wae and effi- 
cient means should be taken to provide for the arrears of interest, 
‘and to aasure its punctual payment hereafter. For this purpose we 
have drawn up a memorial to your Legislature, of which we beg leave 
to enclose a copy, and towards this object, we also venture respectful- 
ly to solicit your excellency’s powerful influence and co-operation, 
which we confidently rely, will not be withheld, when the result will 
not only relieve the numerous and respectable persons whom we rep- 
resent, from difficulties and want, butalso eminently redound to the 
honor aiid credit of the State, in ‘the government of which, your ex- 
cellency fills so prominent a station. 

Wee have the honer to be, sir, your excellency’s s very humble a: 
‘obedient servants, 

FRED HUTH & Co. 

| JOSEPH HUME, M. P. 
JOSEPH HUME, for 
Rosznr Law end others. 
PALMER MARKILLASS DENT & Co. 
NOUIRN, ZOLART & MURROCTO, 
Lonpoy, 29th August, 1843. 
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To the Honorable the Senate and House _ 
of Representatives of the State of Arkansas :. 
‘The memorial of the undersigned, holders of bonds issued by the 
State of Arkansas in favor of the Real Estate bank. and the' bank of 
the State of Arkansas, respectfully showeth : | 
- That your memorialists were invited in the year 1839, to become 
purchasers of the bonds of the State of Arkansas, issued in virtue of 
an act of your honorable body, which, they were informed, had been 
passed after mature deliberation; and duly sanctioned by the executive ; 
the proceeds of these bonds were intended, as the act ‘stated, to’ aid 
the banking institutions of the commonwealth, and to develope the 
resources, which your memorialists knew to be of the highest order. 
hat as a further argument to inspire confidence in the perfect safety 
of these bonds, it was stated to your memorialists, that the Govern- 
' ment of the United States had invested a large amount of Trust mo- 
ney in. the sáme stock, and that the whole debt of the State of Ar- 
kansas, did not exceed three millions of dollars, that the, interest on 
this loan. could at all times be 'easily raised, and that no new loans 
would be necessary, as the natural advantages of communication 
throughout the: State were such as to render rail roads and canals su- 
perfluous. P T 2007 : 
That upon these representations; and, with.a full reliance on the - 
high character, and the intelligence pervading all classes of the Amer- 
ican people, your memorialists were induced to invest a large portion 
of their property in the bonds of your State, at full prices, and also - 
recommended these bonds to their friends in this country and on the 
continent of Europe, as an investment ofthe most ündoubted safety. 
That many of the persons who have thus invested their money in 
the aforesaid bonds are dependent for their subsistence on the punctu- 
al payment of the interest, having few or no othersources of income. 
That your memorialists, after receiving their dividends with great 
regularity up to the first of July, 1841, have not, since that perio d 
received any portion of the interest due to them, although the agents 
with whom the dividends had been made payable, had written to the. 
Treasurer of the State of Arkansas, to acquaint him with their appoint- 
‘ment, and to recommend punctuality in his remittances for the said 
dividends, as the only means of preserving and increasing the confi- 
dence in the European public in these securities. : 
That your memorialists have no official information of the causes 
of this disappointment, nor any means of judging when the payment 
of the interest will be resumed, and that in the mean. time they are 
- . mot only themselves suffering considerable inconvenience, but are un- . 
able to satisfy. the numerous enquiries from constituents abroad, some - 
of whom aré involved in serious difficulties in consequence of the non- 
payment of the said dividends. j PY 
That your memorialists, whilst deeply lamenting the financial em- 
barrassments of your country, of which the State of Arkansas appears 
unfortunately to have had its share, are unshaken in theit confidence 
in the perfect safety of all engagements for which the faith of that 
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State is pledged, and-in this confidence they have hitherto patiently 
waited for the action of your honorable body in regard to the aforesaid 


^ -bonds; they have learned with satisfaction that as far as the bonds 


issued in favor of the Real Estate Bank are concerned, the interest 
thereon is to be provided from the assets of that bank, in a certain ro- 
tation fixed by a deed of interest executed for that purpose under ju- 
dicial sanction. l 
Your memorialists have also learned with much gratification that 
many influential persons in the State of Arkansas haye, on various 
occasions, expressed the most honorable opinions in regard to the pub- . 
lic debt, and the necessity of providing for it, and that the same senti- 
ments are entertained and powerfully advocated by the Honors the 
judges of the courts of the State, whose views—from their independ- 
ent station and acknowledged leaming—seems peculiarly entitled- to 
respect in à case involving public obligations. 
_¢ Under these circumstances your memorialists on the one hand, ful- 
ly appreciate the difficulties in which your country has been so unex- ' 


 pectly and overwhelmingly involved, and they no less appreciate the 


honorable motives and feelings which influence the people of Arkan- 
sas, but on the other hand they consider it a duty which they owe to 
themselves and to their constituents, to lày the case before your hono- 
rable body, as one of the most serious import to a numerous class of 
persons, who, at a great distance, and with no means of investigating 
your local or internal arrangements, but confiding in the institutions 
of your country and the character of your people, have staked their 
property upon the solemn engagement which the bonds in question 
purport to set forth, and who now suddenly, and undeservedly find. 
themselves deprived of their income, and exposed to inconvenience 
and want. Onthe part of these their constituents, as well as on their 
own part, your memorialists beg leave respectfully but earnestly to en- 
treat the special and immediate attention of your honorable body tothe 
prompt payment of the interest on the aforesaid bonds, and they ven- 
ture to hope that, independent of the share to be eventually derived 
from the assets of the banks—the collection of which would appear 
uncertain and precarious—measures will be adopted to raise the ne- 
cessary funds from such other sources as your honorable body may 
deem proper, and that the funds so obtained, in proper time as they 
are collected, will be rateably applied to the holders of the cupons 
of the aforesaid bonds now due, until the whole of the arrears are paid 
off. 
And your memorialists as in duty bound, will ever pray. 
FRED HUTH & Co. l 

PALMER MARKILLASS DENT & Co. 

JOSEPH HUME, M. P. : 

JOSEPH HUME, for 

RosBEnT Law, Hanes, HIBBARD and others. , 

NOUIRN ZOLARTE & MURROCT®O. | 

Lonpon, 20th August, 1843. i 


PREAMBLE. AND. RESOLUTIONS | 


^, (Offered by Mr. Rust, aia should have been isendi in page 151, 


of the House Journal ; but having been arranged, by the clerk, 


among the copy of the Appendix, as furnished "the. Printer, they 
were not found at the proper time, and are inserted here; Sf ne- - 
 cessity. j l 


n 
pid 


Wuknzas, from the peculiar style of the report made by the coth- ` 
mittee to whom was referted the petition of the-Hon. A. H. Sevier, `. 


and certain resolutions in relation thereto, the arguments used in.that `` 


report, and its reflections upon the last legislature, many members of - 
` the present General Assembly, having entire confidence in the probity 
and honor of said Sevier, and of his innocence of the charges contain- 
ed in the report to which the petition aforesaid referred, from the 
causes above stated, and for no other reasons, could not vote for that 
report; therefore, - 

Resolved, 'That in the opinion of this General Assembly, from the 
testimony of the witnesses examined in the investigation of the subject 
of the sale of certain bonds of the State issued on account of the Real 
Estate bank, by A. H. Sevier, and the disposition made of the fund 
received for the same, the said Sevier has, throughout the whole trans- 
anction, acquitted himself honestly and honorably of the duties im- 
_ posed upon him, has been a faithfül agent and publié servant, and has 
done nothing whatever which would justify reflections upon his in- 
tegrity and fair fame. 

Be it. further resolved, That the Senate. be requested to concur 
herein. RUST. 


MESSAGE AND DOCUMENT 


CONCERNING THE. INTRODUCTION OF ARDENT 
SPIRITS AMONG THE FRONTIER INDIANS. ` 


ExrcutiveE DEPARTMENT, Dec. 27th, 1844. 
To the honorable the President of the. Senate, — 
and the i nil of the House of Representatives : 
I have the honor herewith to transmit to the Géneral Assembly a 
&nmiftiunicátion from the War Department, of the 12th instant, in re- 
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ference to abuses on the western frontier, in the sale of spiritous liquors 
to the Indian tribes. j 

I take pleasure in commending to your favorable consideration the 
suggestions therein made for the passage of an act declaring the intro- 


. duction of ardent spirits beyond the precincts of the white settlement 


(within the bounds of the lands sold or advertised by government) to 
be prima facia evidence of intention to sell or to give to Indians, and : 
subjecting the same to confiscation, also making the sale or introduc- 
tion of spiritous liquors a misdemeanor, and punishable as such. And 
giving all persons in the employ of the general government, or that of 
the States, or Territories, full power to seize, confiscate or destroy the 
article; and to impose a heavy fine upon all persons who sell aident 
spirits to Indians, &c. E 

This subject is of vast importance when considered in reference to 
the maintenance of peace on the frontier, as it is believed that most 
of the unhappy difficulties that occur among the Indians, and between 
them and the white settlers in their vicinity, proceed from the abuse. 
of. existing privileges. 

Respectfully, "E 

THOS. S. DREW. 


War DEPARTMENT, 
Office Indian Affairs, December 12, 1844. 

Srr—It has ever been the humane policy of the government of the 
United States to prevent the introduction of ardent spirits among the 
Indian tribes; but it would appear, from the present state of the 
whiskey trade, that all the benevolent efforts exerted: by this Depart- 
ment, have failed. ‘The Indian agents and sub-agents have done all 
in their power to put an end to this pernicious traffic; but as their ju- 
risdiction is limited to the Indian country, the Indians are enabled ne- 
vertheless to go into the adjoining States and ‘Territories and purchase 
as much whiskey as they can carry away. By these means, the 

whole labor and care of the agents are thwarted. : 
From all sections of the Indian country, complaints are constantly 
coming up to this offic eg of the evils attendant on the whiskey trade, 
and the consequent increased degredation of these unfortunate people. 
It behooves us to do all that we possibly can to prevent its continuance, 
and to put a stop to its present destructive course; and I have con- 
ceived it my duty to address to you a communication upon this sub- 
ject, and to request you, as the executive, to lay it before the legisla- 
` ture, in order that they may take the proper action thereon. I would 
therefore suggest for your consideration the passage of an act declaring 
the introduction of ardent spirits beyond the precincts of the white set- 
 tlements- (within the bounds of the lands sold or advertised by govern- 
ment), to be prima facia evidence of intention to sell or give to In- 
dians, and subjecting the same to confiscation ; also making’ the sale. 
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er introduction of liquor a misdemeanor, and punishable as such; 
giving all persons in the employ of the government or of the State or 
Territory full power to seize, confiscate or destroy the article. A heavy 
ine should likewise be imposed upon all persons whomsoever that sell 
ardent spirits to Indians, &c., (which in a few cases is now authorized.) 

By the passage of such a law in the different States and Territories, ~ 
much good, might be done, as it would enable the military, Indian 
agents and their subordinates, to check, if not entirely to put astop to, 
this nefarious traffic; and I would therefore respectfully urge upon you 
the reference of this matter to the legislature. 

Very respectfully, your ob’t serv’t, 
"^. T. HARTLEY CRAWFORD. 
| His excellency Tuomas S. Drew, 
Governor of Arkansas, Little Rock, Arks. 


REPORT 


SELECT. COMMITTEE 
ON THE 
| PENITENTIARY. 


LS 


'. Mr. SegAkER :— The select committee who were required, by a re- 
solution of the House, to enquire into the condition of the penitentiary, 
its management and discipline, and the treatment of the convicts, have 


performed that duty, and instruct me to report: | 


` * 


That on their visit to the penitentiary, in discharge of their duty, 
they were struck with the manifest improvement in the appearance of 
the interior of the place, and the system and order observable in all 
its arrangements. À P ; a 

Under the vigilant supervision of the present agent; there is now the 
utmost economy observed in the necessary expenditures, and in all the 
domestic operations of the establishment; and remarkable improve- 
ment has been made in all the departments of mechanical labor; boot . - 
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and shoe making, coopering, cabinet making, tailoring, segat making, 
blacksmithing, and carriage making, are catried on with great success, 
and specimens of each, without particular selection, were exhibited to 
the committee, of good wofkmanship and finish, and not inferior to 
the best specimens brought from abroad. — a 

The report of the agent shows that the institution, from- various 
causes, has failed heretofore to sustain itself. "It is desirable that this 
should be remediéd:; and in the present condition of the finances of 


the State, it is very important that this should be attained by the most 


direct and summary process. ‘The principal cause of failure, hereto- 
fore, is the want of a cash fund, and the consequent exposure to enor- 
mous profits to the important merchant, in the purchase of materials, 
clothing, and tools. 'To obviate this, and hasten an event so much to 


-be desired, the committee would recommend the appropriation of two 


thousand dollars in good funds, to be employed by the agent, under 
the supervision of the commissioners of the penitentiary, in the pur- 
chase of the materials, tools, and the clothing necessary to the comfort 
of the convicts, on the best terms. With such an appropriation, judi- 
ciously invested, and under the control of a vigilant and: energetic 
agent like the present, the committee are satisfied that the institution 
would soon cease to be a tax on the State, and yield, in a few years, 
asurplus sufficient to aid materially in making all the additions and 
improvements necessary to the security of the place, the health of its 
inmates, or to its successful operation in every species of mechanical 
labor carried on within its walls. ! 

The committee found that the convicts were well clothed and .fed, 
and due regard paid to their health and comfort, and the discipline 
necessary to produce submission and obedience among persons so lit- 
ile accustomed to subordination, is in all cases tempered with human- 
ity. 

"The committee feel bound to invoke the attention of the legislature ` 
to the pressing necessity of à new substantial and extended enclosure. 
A great amount of the work has necessarily to be done out of doors, 
and the health of the convicts requires occasional exercise in the open 
air. For these objects, and the absolute necessity of guarding against 
efforts from the exterior to liberate the prisoners, an enclosure has been 
made of plank on the east side of the entire building, leaving the west 
side and both ends exposed. ‘The buildings aré made of the worst 


materials, put up in the most unworkmanlike and careless manner, 


and the enclosure of the frailest description ; and with forty men, con- 
stantly on the watch, practised in all the arts of deception, and daring 
and. desperate enough, at any risk, to avail themselves of the least 
oversight or the slightest opportunity of escape, the place extremely 
insecure, and the keeper and underkeeper exposed to constant risk 


` and danger. 


The committee are satisfied that without. more permanent and sub- 
stantial outworks, the guard, necessary in the present insecure condi- 
tion of the place, to watch over and secure the convicts, who are ra- 
pidly increasing in number, will cost more than all the other: expen- 
ses of the institution. A wall substantially; made, and enclosin a 
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sufficient area for all purposes, will cost about $12,000.. The com- 
mittee would recommend an appropriation. of. two, thousand dollars: 
of the first disbursable funds in, the treasury, to lay the foundation. of 

. the wall, that it may. be carried on and completed; at convenient pe-. 
riods, by. the convicts... 

The committee: bear cheerful carious to the. peculiar Raes of: 
the. present agent, and the faithful manner with’ which he has dis: 
charged ail the. responsible duties of his station. ; 

All. a Wachs is vi died submitted. 


"BATEMAN, Chairman. 


REPORT 


OF "THE 


- 


COMMIT'TEE ON THE STATE BANK UPON THE PETI. ~: 
TION OF .. 


SAMUEL H. HEMPSEAD. 
> D 

Mr. SerakER:— The standing committee on the State bank, to 
whom was referred the memorial of Samuel H. Hempstead, have. had 
the same under consideration, and have instructed me to report: 

That the committee find, from the testimony introduced, before 
them, that some time during the year 1841 the general board for said. 
bank entered into a contract with Messrs. Hempstead & Johnson, as 
attorneys, to pay them a reasonable compensation for attending to the 
business of the said bank and branches in the supreme court, for said 
bank, and that the item of five hundred dollars, which the report 
charges Hempstead with having received, was paid him for attending 
to ten cases in the supreme court, for the principal bank, at the rate 
of fifty dollars per case; which charge of $50 was proven before the 
committee to be the reasónable, indeed the minimum, price or charge 
for attending to business in said court. 

The committee find further, that the allowance by the local board 
in March, 1842, particularly complained of in the report, was but 
putting in force and carrying out the contract. of the general board, 
made with Messrs. Hempstead & Johnson. And as tothe power of 
the local board. to order the payment and carry out the provisions of 
the contract, made With the general board, there exists a ey. of . 
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opinion. But auch diversity of opinion ean in no way affect Mr. 
Hempstead, and in no way can it destroy the force and effect of the 
contract made with the general board; and if the local board -had 
refused the allowance for the elaim, the financial and executive receiver — 
would have heen compelled to pay the said claim ; and as to recom- 
mending suit to be brought upon the ameunt against Mr. Hempstead, 
from the testimony since brought before us, as'to the validity of the 
claim of Mr. Hempstead, we recommend that the matter rest here, 
and that no action be had in the premises, as we conceive him enti- 
tled to the amount received. © WM. W. FLOYD, Chairman. 
As member of the standing committee on the State bank, I dissent 


from the above report as being unjust and incorrect as to fact. 


A. RUST. 


PETITION | 


OF 


SAMUEL H. HEMPSTEAD. 


p m 


To the House of Representatives 
l of the Legislature of Arkansas: 
'The report of the joint committee on banks, made to the House of 


. Representatives, on the 16th of December, 1844, contains matter rela- 


tive to myself, calculated to operate to my prejudice; and I take this - 
occasion to express my regret, that the committee did not deem it 
proper to give me an opportunity to make an explanation, before the 
report reached the House. 

I assure the House, that I have too high an estimate of the honor 
and impartiality of the gentlemen who composed that committee, to 
suppose, for a moment, that they intended to do me or any other 
person injustice; but I know that in investigations of this description, 
embracing complicated matters, and limited to a short period of time, 
many things cannot be properly understood without explanation. 

To prevent misconstruction, I take leave to declare that as to my 
official conduct, either as director or attorney of the principal bank at 
Little Rock, so far from opposing, I would invite the strictest inves- 
tigation. 

If I rightly understand the portion of the report of which I speak, 


: it states substantially, that I reversed my opinion as to the powers of 


the board of directors, (of which I was one;) and that on the 28th of 


# 
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March, 1843, a claim of 500 dollars, previously presented. and laid 
over, was allowed to me, for professional servicés rendered to the bank 
in the supreme court. ` The-report partly acquits me of voting in my 

own case ; but leaves it to be inferred, that what is called.a change of 
opinion; is to be attributed to the existence and pendency of this claim. 
It would be wanting in respect to the committee to presume, that any 
such imputation was intended; but as others less magnanimous than 
themselves, might consider it in a different light, I deem it entirely 
proper to say, that such a charge, whether of a direct or indirect char- 
acter, would be: as injurious to me as it would be unfounded in fact. 
- If I know myself, E was actuated by the convictions of truth alone, 
and by that criterion I always mean to be governed. The charge 
would be self condemned, be¢duse any opinion I might entertain as 
to the extent of the powers of the board of directors, could neither add 
merit to, or detract from the justice of the demand, and it stood pre- 
cisely where it did before, to be allowed if right, and rejected if 
, inequitable. ‘Those who voted for it are as honorable and conscien- - 
tious mien as any in the community, and they allowed it for no other 


5 reason, than | ecause it was justly dué. . Moreover, by- virtue of the 


rovisions of the 18th section of the liquidation act, the claim might 

ave been postponed, and presented to the receivers, who would doubt- 
less have felt themselves obliged to pay it, depending as it. did on a 
solemn contract made with the general board in 1841 ; but in case 
of refusal, the whole amount could have been recovered against the 
bank—not in Arkansas money, but in constitutional currency ; and I 
speak thus confidently, because the facts warrant it. It must be 
obvious that, so far from having any improper motive in presenting 
the claim to the board of directors, referred to, self interest, if I had 
consulted i£, would have pointed to a different remedy—a resort to a 
court of justice, by which, instead of getting 500 dollars in Arkansas 
notes, then worth only about 150 dollars in coin, the whole could ` 
have been recovered in specie. But I wished its adjustment, was 
willing and did receive Arkansas money at par, and was satisfied. 

. I now proceed to show that the claim was just. Robert W. John- 
son and myself, partners in the practice of law, were-jointly appointed 
attornies of the principal bank on the 12th of January, 1841. The 
salary was previously fixed by the board [of directors, in whom the . 

wer was vested, at 500 dollars per annum, on the 24th of Septem- 
ber, 1839, and continued at that rate, until I qualified, as attorney, 
under the act of liquidation, early in April, 1843. ` 

'The business of the institution extended over a great portion of the 
State; the community much embarrassed and the inability of debtors 
to adjust their bank debts, rapidly multiplied suits during.our term of 
official service. Many defendants hard pressed, naturally enough 
brought into requisition every species of defence, to procure time, or 
entirely escape payment; and after having failed in the inferior, re- 
sorted to the supreme court. -This state of things almost burdened 
the docket of: the latter court, at ‘each term, and required the adjudi-- 
cation of many important and complicated questions, involving the 


er 


reports, and particularly the 4th volume. Th 
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very existence of the institution, as will he e in by tlie published 
e bank was uniformly 
successful in these questions, having justice on her side; and the only 
credit I claim is, such as may arise from a zealous advocacy of her 
interests on all occasions, and strict attention to her business. The 
salary was always paid to us in Arkansas notes at their nominal value, 
and depreciated as that currency was, sometimes as low as three 
for one, it is manifest that it did not deserve even the name of. com- 
pensation for the arduous services performed, and for the time neces- 
sarily devoted to the business and affairs of the! hank. 
These matters were represented to the general board in the summer 


- of 1841, and the gentlemen composing it deeming “ the laborer worthy 


of his hire," entered into an agreement with us that we should receive 
a just and reasonable compensation, independent of our salary for 
attending to all bank cases in ihe supreme court. William Field; 
the president of the general board, and who I believe presented our. 
proposition, made the following written statement to the board of 
directors, which was used as testimony when the claim was allowed. 


. > {tis recorded among the minutes of the board, but whether the com- 


mittee saw it, I have no means of knowing, and presume they did 


not. Here it is: 
* My understanding of the arrangement or agreement, made by 
the general board of the bank of the State of Arkansas, whilst [I was 


“president thereof, is that the attorneys of the principal bank were io 


attend to all suits brought into the supreme court, from decisions 
wherein the branches or principal bank were concemed, and that each 
branch and principal bank were to pay for the same, or such cases as 
they were respectively concerned in, and this compensation was inde- 
pendent of their salary, and I supposed the order was so entered.” 
March 27th, 1843. “WM. FIELD.” 
Such is the precise form of the agreement, as announced to us by 
the general board; and if it was not so entered, or not entered at all, 
on the minutes, it was no fault of ours, and certainly-did not become 
the less binding and obligatory on account of, the. omission. That 
this, however, was the contract, can be fully established by D. W. 
Lowe, Esq., one of the members of the general board, and I do not 
doubt that the other member, whose name is not now recollected, can 
do the same thing. It is also established by the records of the bank, 
and by the conclusive fact, that on the 16th of F'ebruary, 1842, and 
on the 14th of November of the same year, the general board actually 
allowed our accounts for attending to cases in the supreme court, at 
the rate of fifty dollars per case, by virtue of that contract. ` . 
It cannot, I apprehend, be questioned that the general board possessed - 
full power to make the contract. ‘The 15th section of the charter 
vests in that board the general right of exercising all such powers, for 
the well governing and ordering the affairs of the principal bank and 
branches, as should be deemed necessary and proper, to advance their 
interests, and with no other limitatión than that no power should be 


|. exercised contrary to the provisions of the charter or the laws of the 


State. . | 


| 
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, The claim was for ten Het of the principal bank, brought into the 
supreme court, at fifty dollars for each case; the general minimum 
fee for a suit in that court. It must be remembered that this was 
paid off in notes of the branches, or Real Estate bank money, which 
reduced the fee, in fact, to about fifteen dollars in good funds. The 
report, T. believe, does not denounce the claim as extravagant, but 

questions the right to receive it under any circumstances. y 
If it is urged that the contract was not obligatory, or that it did not 
embrace the suits of the principal bank, ‘still neither position would 
militate against the claim, because if the directors had power to act on 
it at all, (and I shall show they had,) they possessed the right, con- 


tract or no contract, to award such compensation às they thought: 


reasonable for services rendered the bank, and I confidently challenge 
the production of a single line or syllable of Jaw to the contrary. 
If it is said that these suits were embraced in the general scope of 
our duties, as attornies of the bank, I reply that the general board 
thought otherwise, and considered that we were entitled to additional 
compensation. The suits brought up from the branches, fell. as much 


~ . within the range of these duties, since in legal contemplation the 


State bank and branches form but one entire corporation. 


That the contract was valid appears to me incontrovertible; that . 


the services charged for in the account were rendered by virtue of it, 
admits of easy demonstration, the very records of the supreme court 
proving the fact; that the compensation was not extravagant, every 
lawyer will affirm. Possessing, as the claim did, all these jattributes, 
I confess I cannot see how the board of directors, properly respecting 
the rights which grew out of the contract, could refuse its payment. 

The remaining inquiry is whether the board of directors of the 28th 
of March, 1843, had authority to act en the matters that were brought 
before them, which also brings up what the committee are pleased to 
term a reversal of my opinion? 2 

The liquidation act, notwithstanding the care and labor of framing 
it, is confessedly obscure in its details, confused in its provisions, and 
certainly not very easy of comprehension. ‘That different opinions 
might be conscientiously entertained, with regard to it, by any one, 
does not seem to me to be so extraordinary as to deserve particular 
notice. Judges, lawyers, and other persons who have had occasion 
to examine it, have encountered no small difficulty in ascertaining 
the precise intention of the law maker. 

My first opinion was verbal, given on the spur of the moment, and 
on a hasty examination of the act, as I had no opportunity of giving 
-ìt a close one. I well remember that I proceeded on the ground that 
the bank and branches were prohibited from issuing notes in discount 
of paper or loaning money, and that a strict and literal construction 
was perhaps the only mode of making it effectual. In legal strictness 
every renewal of an antecedent liability implies a loan of money, but 
, according to practice, and in fact, nothing-is paid out. My opinion 

as to the power of the board of directors was specially confined to 


discounting or renewing notes,and I did not pretend toinquire whether 


| 


| 
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the authority of the board as to other matters which might be presented 
had ceased; for in fact I did not so believe. The board might have 
been prohibited from renewing obligations, and still possess many 
powers for other purposes. For example, if the bank had money on 
deposit, or due, in or out of the State, might have been sent for, and 
the expenses of procuring it been paid, under the direction of the board: 
debts and claims against the bank and the salaries of officers could 
have been allowed and paid, under their authority ; and proper meas- 
ures could have been taken to put the books and papers in proper 
order for transfer to their successors, and to facilitate turning over the 
assets. : | 

In speaking of notes, I used the words discount and renewal as 
synonimous, meaning, of course, that the board could not discount a 
note in renewal of another; and I confess I felt great doubt at the time 
of the correctness of that opinion. I therefore took the first opportu- 

"unity to, carefully examine the whole act, to contrast one section with 
another, referring, likewise, to the cotemporary legislation of the same 
session, and I am not ashamed to own that I became fully convinced 
that many evils would flow from a literal construction of the act, which 
would be entirely avoided by one more liberal. On the 28th of 
March, therefore, I gave a short written opinion, now on record in the 
bank, stating, in substance, that in my estimation the board of direc- 
tors could exercise all such powers contained in the chaiter as were 
not prohibited in the liquidation law, until the assets were turned over 
to the receivers. The principal inhibition to the directors was con- 
dained in the first section, relating to issuing notes in discount of paper 
or leaning money Without admitting that I reversed my opinion, 
as stated in the report, I remark, generally, that I have no obstinate 
' pride of opinion, and will never adhere-to a bad one, from the fear of 

being thought inconsistent, and I hope my mind will always be open 
to the convictions of truth. * s 

Fallible as we all are, I presume it would be a novelty for any man 

‘to pass through life without altering his sentiments on any subject. 

If one so humble as myself (supposing there was a reversal, as the 
report states,) ought to be severely censured, what judgment ought to 
be pronounced en high courts for altering decisions, in cases where 
civil rights and property are involved. ‘There is scarcely a volume of 
law reports that does not prove the fact that. judgment ought to be 
pronounced on eminent judges, for changing their solemnly expressed 
opinions on great principles of jurisprudence; and yet I am not aware 
it was ever thought unusual or reprehensible, or deserving special 
notice. ; 

If I understand the réport of the committee, it assumes that my first 
opinion went to the extent of denying all power to the board of 
directors, in other words, that the power of the board to act in the 
capacity of directors did not exist; whereas on examination it will be 
found, that it was strictly confined to the renewal of notes as already 
stated. In speaking, therefore, of the allowances made by the board, 
it would be incorrect to say that I changed my opinion with regard to 
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Stith allowances, as the first did not touch that point at all; ud ij 
"üt intended to do so.' I did, however, change my opinion, d$ 
stated, herein, and in no other way. 'Plhe report, I believe, does not 
méntiori the zeineteézi notes renewed by that board, front which it may 
be mifered that little else was done than the allowance of claims 
dgainst.thé bank, and that what is called-a reversal of* opinion, máy 
be référred exclusively to. those. claims: a statement of the wiattet 
Which, I contend, does me injustice, without any such design, as T 
beliévé, on the part of the committee. It will, I think, be conceded 


p 


by the committee, that the receivers could not act all, until they gave ~ 


bond, and procured its approval, and thereupon récéived a cótumis- 
élofr, and took the oath prescribed, all of which were nécessary tö 
constitute qualification, as appears by the second and third sections of 
thélaw. The qualifications of both receivers was riecessary for action, 
becausé the power and trust conferred was of a joint character. .__,. 
: ‘The financial receiver did not qualify until the 5th of April, 1843, 
and tlie action of the board of directors of the 28th of March preéed- 
ing’; could be amply vindicated on this ground alone, unless a pérsón 
will advance the position that there was a complete interrégnum or 
suspension in thé affairs of the bank. As the bonds to be given’ by 
these officers Weré_heavy, the duties arduous, and the compéfisation 
small, E will put, by no means, an improbable case. Suppose they 
had been either unwilling or unable to qualify, within sixty days after 


the titre, it would have devolved upon the chancellor of the district to-—— 


appoint; and suppose, also, the persons appointed by .him had been 
also unable to qualify in that period; and it had so proceeded, cant 
any man say that the.directors, in full and legal possession of ‘all the 
assets as they were, and responsible for the faithful administration óf 
the affairs of the bank, up to’the termination of their official career, 
could not have exercised all the powers not inhibited to them; for-ths 
purpose of transacting the business, and promofing the interests of the 
institution? If they had refused to do so, and.loss had accrued, how 
loud' and just the public indignation that would have fallen upon their 
heads. 


But this position, strong as it is; I pass by, and place the right df 


— thé’ board of directors of the 28th of March to'act on the several sub- 
jécts which came before them, on the broad ground that their authority 
as directors did not cease until the assets were actually transferred 


to the receivers. i l l THEN 
Time, and after reflection, have satisfied me, beyond dowbt, that 
(he correctness of this written opinion cannot be successfully áxsáiled. 
_'Phe very first section of the act putting the State bank in liquida- 
tion, expressly naming. the bank and branches, unequivocally detiion- 
strates the intention of the legislature to continue the respective boards 
of directors and officers beyond the 107A of February, 1843; whén thé 
law tools effect. Tf it was designed to strip thém of all authority dfter 
that time, it was a work of supererogation to enact that section—in 
fat it was unwise, since it would have become a complete dead letter 
thé moment the rest of the law was in force. ‘That provision’ could 
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have no practical effect as to the receivers, as they were expressly and 
positively prohibited, by subseqeunt sections, from issuing notes or 
loaning money. A 
. The 15th section, providing for the burning of the notes and blank. 
notes turned over to the receivers, and a like burning, from time to 
time, when ten thousand dolars should accumulate; the 20th section. 
requiring a dividend to be declared, and the supplementary act on that 
subject, put into force by the way before the antecedent law ; the 27th. 
section making it a penal offence for the receivers to “loan out any 
of the money, notes, property, or effects of the bank and branches ;” 
Issue notes orloan money in any way whatever, and that the first section 
all show, conclusively, that the receivers were positively forbidden to 
was designed to operate, by way of limitation, upon the several boards 
of direction, between the time the law took effect and the time the 
assets should be turned over, when the legal custody and control of 
these assets would pass out of the old officers and vest in the receivers. 
. The legislature was fully cognizant, of the fact that an inventory 
could not be taken of the assets of banks; and every thing put in a 
state of readiness for transfer to the receivers, under three or four 
months; and that unless the directors and officers were continued, the 
business of the bank, and its interests, would be necessarily prejudiced. 
` It was, therefore, explicitly provided, in order to guard against such 
a. result, that after the inventory was made, “all the property, notes, 
moneys, assets, and effects of said vorincipal bank and branches, of 
every nature and character whaisoever, shall be turned over to their 
respeetive receivers, who shall take possession of the same, and have 
the care and custody, management and control thereof, in the manner 
hereinafter prescribed ; from and after which time the offices of. presi- 
dent, cashier, clerk, teller, and directors shail be abolished and cease 
to.ezist." ut l 
.. Why continue these officers up to that period? Were they to look 
on and do nothing? Were they placed there as a guard on the re- 
ceivers merely? Was the legislature so unwise as to strip them of 
all power to act for the interests of the bank during the process of 
assignment, and prolong their ofñcial existence for the sake. of cere- 
mony? Itis a sound rule with regard to statutes uniformly adhered 
-toby courts of justice, that every part must operate if possible, and a 
reasonable construction be given to the whole. 
. Now what was the object of this provision? Obviously to prevent 
any thing like an interregnum, and to enable the ordinary affairs of 
the bank to be transacted by the old trustees of the State, until the 
new ones took legal possession. When I speak of the transaction of 
the ordinary or necessary affairs of the bank by the old officers, I wish 
te be understand as excepting what they were prohibited from doing, 
that is, issuing notes in discount of any negotiable paper or obligation, 
or loaning money in any way whatever; and as to such other matters 
as may be contained in the act of 1542, or preceding laws. 
It is, I apprehend, a clear proposition, that the power of conducting 
the necessary affairs and business of the bank was vested some where 
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between the 10th of February and the time the receivers .took pos- 
session of the assets, and not in a state of suspension or abeyance. It 
was not in the receivers, because their management and control of 
the.assets only commenced from the time of reception, They could 
not pass upon a note for renewal, because the antecedent note was 
not under their control; they could not adjust the account of any” 
debtor to the bank, because the books and papers were not in their 
possession; they could not pay any debt due by the bank, because 
the money was in other hands: they could not receive payment of 
notes and obligations, because not legally in their custody; in fact, 
they could do nothing in the interim, except proceed, in connection 
with the agent of the State, to take an inventory “of all the" books, 
bank notes, promissory notes, bills, obligations, moneys, accounts, and 
' property, of every nature and description whatever," belonging to the 
bank, as provided in the 5th section, which will also show thàt the 
precise manner in which this duty was to be performed, required at 
least three or four months at the principal bank. 
It cannot be said that the qualification of the receivers could de- 
stroy the official existence of the officers, since that would be to con- 
tradict a plain provision of the act. Something more, therefore, was 
required, which was the receipt of the bank assets. 'The right of 
acüng'for the bank until that time, necessarily remained in the old 
officers. The directors were elected for two years, and until their 
successors were fully qualified to act. What powers, therefore, could 
ihe board of directors legally exercise, and what part of the charter 
was repealed? A portion of the 28th section of the act under con- 
sideration shall answer for me, and it is as follows: “That nothing in 
this act shall be so construed as to impair or destroy the corporate ex- 
istence of the said bank of the State of Arkansas, but the charter of 
said institution is only intended to be so limited and modified, as that 
said bank shall collect in and pay off her debts, abstain from discount-" - 
ing notes or loaning money, and liquidate and close up her business.” 
Taking this provision in connection with the others, it appears to 
: me manifest, that the legislature declared in so many words, that the 
directors should sit and act as a board, guard and protect the interests’ 
of the bank, transact its business, until their official relations with the 
institution should cease on the occurrence of the event mentioned in 
the law. - So 
li is well said that arguments deduced from inconvenienee, are en- 
titled to much weight in construing an ambiguous statute ; because it 
is rightly infered that the law maker never intended disastrous conse- 
quences. | i 
What evils would have resulted, if the authority of the directors. 
had ceased on he 10th of February, 1843. Notes payable to the 
bank, which were constantly maturing, could not have been renewed 
and ‘instalments paid, although persons might have come from a dis-. 
tance and pressed the bank for adjustment ; suits could not havé been 
ordered on obligations, although about to be barred by the statute of 
limitations; suits could not have been brought against any debtor, 
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"although about to remove out of the State with his property, to.de- 
prive the bank of her debt. These are some of the evils, and I never 
can persuade myself, that a SODSIFUCHOD; which would haye produced 
them, can be correct. 

By conceding the authority of the board of directors, these conge- 
quences are avoided ; there is no suspension of business—no interreg- 
num—every thing moved on in its accustomed channel, until the en- 
tire management ‘of the institution, quietly passed into the hands, of 
the receivers, by operation of law, without injuring either the commn- 
nity or the bank. 

The assets of the pr incipal bank were not turned over until the, 
9th of June, 1843, and then, and not until then, did the authority of 
the board of directors cease. Could there be any conceivable i improprie- 
ty in-the exertion of their authority? They were the trusted agents of 
the State, as well as the receivers, and responsible for their own con- 
duct. The bank, long before the meeting of the legislature, was 

ractically in.a state of liquidation, as no notes were issued or money 
oaned, and she was gradually winding up her affairs, and collecting 
in her debts. 

have said that notes were received by the board of the 28th March. 
Now, I confidently ask any man, if under the existing law at that 
time, every debtor whose note was due, had not an absolute right, ¢ on 
paying interest and instalments and furnishing a renewal note, with 
good security, to have the antecedent obligation satisfied, cancelled 
and delivered to him? And yet, if the directors had no authority 
with regard to the notes alluded to, who could pass upon them, and 
who judge of the sufficiency of the security? ‘The receivers neither 
could nor would act in the matter, conceiving that their authority only 
commenced from the transfer of the assets. 

The power of that board has been recognised by the Pulaski cir- 
cuit court, on two several occasions, after a full and mature exa ina- 
ton of the law and the facts. Suit was brought against Wi 
Field, on a note of 900 dollar. He pleaded the allowance of thé 
board as a payment, which of course involved the authority of the 
directors to make it; in fact the question was directly presented. 'The 
defence was sustained, and judgment rendered for Field. The other - 
suit was brought against John H. Crease, on his official bond, for 
-paying out a small portion of specie, to some of the officers of the 

"bank, mentioned in that days proceedings. His counsel, mainly re- 
lied on the order of the board, asa full justification, and the comt 
adjudged the defence good, remarking that he had. carefully exam- 
ined the law, and that it appeared to him plain, that the legisla ture 
‘did not intend to deprive the directors of their power of acting for the 
x bank until the assets were transferred. 

"Judgment was rendered for Mr. Crease, and the case was taken to 
the supreme court, by writ of error, and I do not entertain the eee 
d that the decision of his honor Judge Clendenin, xdi 


the directors could _ Spproge and pass a note offered for renewal, 
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they could also allow claims rus the bank, and direct them to be 
paid, because the one fell as much within the scope of. the, powers 
and duties of the board as the other.” I imagine it will not be con- 
troverted, that if that board could act at all, the claim referred to was 
a legitimate matter for consideration ; and if I have not demonstrated 
that they preserved the power, I am incapable of ‘doing it. 

In terms befitting the high respect I entertain for the committee. 
and without doing them the injustice of imputing improper motives, 
I have commented on a matter, which appeared to place ‘mein an 
incortect position. I deemed that justice to myself demanded that I 
should put the -House in possession of.the nature óf the claim, and 
the authority to allow it; and as I have no voice on your floor, I ask’ 
. for this communication, such consideration as it may be thought to’ 
merit. 


Very respectfully, yout ob’t serv’t, ^: 
. H. HEMPSTEAD.: 
TO vine Dec. 1844. 
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FLOYDS RESOLUTION. 


Mr. Floyd of Johnson, offered the following : - 

Resolved, That a committee of five be appointed by the chair, 
whose duty itshall be, to inquire into the expediency of instructing 
our Senators and requesting our Representative in the Congres’ of the 
United States, to use all the means within their power for thé imme- 
diate re-annexation of the government of Texas to that of the United 
States, and that they report to this House as soon as possible, the re- 
sult of their deliberations. 
Mr. Speaker appointed Messrs. Floyd, Greenwood, Blakemore, Scett 
and Marshall. 

Which was adopted. 


REPORT 


Mr. Speaker :—The select committee to whom was referred the 
resolution to inquire into the expediency of instructing our Senators 
and requesting our Representative in Congress, with regard to the im- 
mediate annexation of Texas to the United States, beg leave to pre- 
sent resolutions of instructions, together with the following report on 
the subject. 

In our government deriving its power from the people, their will de- 
liberately expressed, must of necessity be obeyed. Our popular insti- 
tutions, which are endeared to us all, rest on no other foundation. 

The "American people are not only free and intelligent, but capable 
of forming a judgment with regard to public measures, which will 
stand the test of human scrutiny and time. 

- "The annexation of Texas, to the United States, deservedly occu- 
pies a prominent position among the great quesiions which divide the 
two political parties of the country. ‘lt has been adVocated by the one 
with a zeal commensurate to its deep importance, and opposed by the 
other with an earnestness almost amounting to violence. 

No one however, can regret that it has been presented for puhlic 
consideration, because a flood of light has been shed on the value of 
Texas, in a social commercial and military point of view, and on the 
absolute necessity of acquiring it; but more than all, the ‘people have 
given the measure their patriotic and hearty sanction and support, ‘by 
electing a President warmly in favor of annexation. 
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$ 
. , One great objection to anfiexation-has been decided ; the people in .; 
their political. capacity, have spoken as with one voice, and declared ~- 
in its: favor; so.that it can be no/longer said as it has been, that their 
wishes with regard to it are unknown and undeclared. _ 

- "The committee charged with the subject, without going into -all its 
minute divisions, deem it proper to present a few reasons, which ‘not 
. only warrant, but imperiously require the annexation of Texas, . - . 

;. It is conceded on all hands, that the measure is free from all con- 

stitutional objections. PM 

_The history of the foundation of the federal constitution, conclu- 
sively demonstrates, that the power of admitting new States was nev- 
er intended to be restricted to the territory then within the limits of the 
United States as defined by the treaty of peace, of 1783. That prop- - 
osition was actually made in the convention and almost unanimously 
rejected, for the clause which now forms a: part of that instrument, and 
which confers the general and unlimited authority ‘on Congress of 
admitting States, without regard to the mode -of acquiring the territo- 
ry, whether that mode be by purchase or the fortune of war. 

In point of fact, such has been the practice of the goyernment at 
former periods. : ui | : 

Mr. Jefferson purchased Louisiana from France, in 1803. Mr. ^ 
Madison the Floridas from Spain, in 1819. Several States formed 
out of the territory acquired by the former, have became members of 
the Ünion, and have ever been first to promote the true interests, and 
defend the honor of the country. ^ 

The constitutional right of annexation being beyond dispute, the 
policy of the measure is the only question upon which there isa di- ,, . 
vision of sentiment.  . ET AME UE 

By a treaty with France, in 1802. the great valley of the Mississip- 
pi, then known as Louisiana was acquired. It is needless to com- 
ment on the value and importance of the purchase. If it had been 

‘the only public act of Mr. Jefferson’s administration, it would have 
stamped him, what he is acknowledged to have been—the most-pro- 
found and accomplished statesman of any age: or country. New 

States in the west, watered by the noble Mississippi and its tributary 

streams, and filled with free industrious and intelligent people—new 

States which strengthen and sustain the mighty confederacy, and add 

glory to its name, are the lasting monuments of the wisdom of that 

measure.  — 

.. In that very treaty, 'l'exas formed a part of the acquisition; and it 

was solemnly stipulated, to incorporate the inhabitants. of. the ceded . 

territory into the Union, according to the principles of the federal con- 

stitution, and to confer upon them all the rights, advantages and im- 

munities of American citizens. 

. It will not be contended that there is any right vested in the Gene- 
xal Government to cede to a foreign power, the territory or other pro- 
perty of the United States. If there is authority. to sell or give away 
-a,single acre of our soil, a whole State could not. form an exception ; 
‘human wisdom cannot point out any just distinction between the two 
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cases, ds tó the question of power, in fact, the very idea of thus parting 
with our property is based on a principle subversive of all governnient. 

he cession of Texas to Spain, by the suicidal and imexplicabteé 
treaty of 1819, was an act not only unwarranted by the constitution, 
but- short sighted and impolitic. : : 

It was à violation of our plighted faith to France, because, {instead 
of adding the ceded territory and inhabitants to the Uuion as stipula- 
ted, we transferred both to a foreign and despotic government ; instead 
of preserviug a valuable territory, absolutely necessary to our péacé 
happiriess and welfare, it was sacrificed without any just equivalent, 
in fact, literally thrown away as worthless—we gave it, together with 
five millions of dollars for East and West Florida—when the latter, 
from local position could not have been long held by Spain, and must 
in the nature of things have quietly and peaceably fallen into out 
possession, às naturally belonging to our confederacy. TO 

: Waiving the further discussion of this grave and momentous topic, . 
suffice it to say, that after a lapse of twenty five years since (hie treaty 
of 1819, we have it in our power to re-acquire the identical térritory 
s0 wantonly. given awey, and to repair the error committed by the 
statesmen of that day. Itis in our power to carry out the soleinti 
stipulations of the treaty of 1803, of incorporatiug the territory then pur- 
chased, into the United States—it is in our power to preserve and main- 
tain our national faith in this important particular, without giving just 
offence to any other nation on the globe. It is in our power to confer 
on a part of the human race, the inestimable blessings of freedom; arid 
those rights and privileges, which every just government will guaian- 
tee and protect. | 

It is material to enquire whether there is any well founded objec- 
tion to the annexation of Texas, which inquiry necessarily compre- 
‘herds our relations, and the 1elations of Texas with Mexico, to à right 
understanding, a brief review of the history of Texas is deemed eri- 
tirely appropriate. i 

In 1822, Don Augustin Iturbide, established himself at the head'of 
the imperial government of Mexico. He found most of that vast 
portion of territory east of the Rio del Norte, known by thè: name óf 
"Texas, inhabited by tribes of warlike Indians, who could neithér be 
conquéred by arms nor subdued by bounties, and who were cominiit- 
ting constant depredations on the Mexican frontier. 

He knew also, that the Mexicans were accustomed to a lazy pásto- 
ral or mining life; utterly destitute of every thing like public spirit or 
énferprizé, and that therefore, ‘Texas offered no inducement for Méx- 
icam émigrants, and that its reclamation from a wilderness condition, 
and the expulsion of the savage tribés, within its limits, could not bé 
anticipated from the Mexican people, who, in additiou to théit nói: 
Hous want of energy are of a cowardly nature. l 

Fo effect this desirable object, the national council oi the’ 3d ôf 

. January, 1823, by thé recomméndátiosand sinctión of Kurbidé, dop- 
ted: a law inviting a foreign: ernigration o 'l'exás. The ptotécttón: of 
liberty, property and civil rights wére guaranteed, and dite Spanish 


JOURNAL OF THE HOUSE. 185 


league of land (4,428 actes) offered to each colonist for settling in 
Texas; thus showing an extreme anxiety on the part of Mexico, io 
people "Texas with other than Mexican inhabitants. ij 

A short time afterwards the nation, by a civil revolütion, deposed 
Iturbide, but the supreme power, which had beef vested ih an exec- 
utive council of three persons, adopted a national colonization law on 
the 18th of August, 1824, in which the law of Iturbide with all its 
guarantees was fully and deliberately confirmed. 

Placing however, but alow estimate upon the vacant lands, desir: 
ing also, to rid itself of all control over them, and of the expense, re- 
sponsibility and trouble consequent upon their management, and more- 
over with a view to their more speedy settlement, the govem: 
ment of Mexico, absolutely ceded to the several States, or provinces, 
the vacant lands within thei: limits respectively to be managed and 
disposed of in such manner as each State should deem expedient. 

Under this-broad and unlimited authority, Texas and Coahiula; 
which had been provisionally formed into one State, passed.& law on 
the 24th day of March, 1825 ; offering the most libetal benefits and 
- bounties, to effect the colonization of the rich, but wild lands so ceded 
by Mexico, and situate within the limits of Texas, and guaranteeing 
the full and uninterrupted enjoyment of liberty, property and civil 
rights to all those who would embrace the invitation contained in the 
law. Thousands of American citizens flocked to Texas, to reclaim 
it from a wilderness state, to aid in the development of its vast re- 
sources, to build up cities and towns, to couvert the dense forest int6 
fields of plenty, to introduce civilization and refinement, where the 
wild Comanche had previously hunted and roamed, and plundered 
undisturbed by a single white man. 

From the period of the settlement of Moses Austin, iw 1821, up to 
this, Texas has gradually risen in the scale of numerical sttength, un- 
til it now contains very near, 1f not quite, a sufficiency of population 
to add two more States to the Union. 

Mexico was utterly unable to colonize Texas, with her own people. 
. It was from the enterprize, industry and courage of our own citizens, 

that this desirable result was expected, and not vainly, as time and 
history have demonstrated. It was colonized by the American peo- 
ple, under the most solemn promise of civil liberty, ever offered to 
man : not proffered in one isolated act merely, but in a series of pub- 
lic acts, all holding the same language, and breathing the same spirit, 
‘and running through a series of years. On the 2d of February, 1824, 
the federal censtitution of Mexico, was estalished as the supreme law 
of that Republic. It was modelled after the constitution of the United 
States, and contained the same great republican features, established 
every reasonable safeguard for the rights of the people, and promised 
effectual protection for life and property. Texas at that time, not 
being sufficiently populous, to form a separate State, was with her 
own consent, attached to Coahuila, until it possessed thé necessary 
elements to form a separate State of itself. 
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Such is substantially the language of the organic act.of the Con- 
gress of Mexico of the 7th of May, 1824. . 

In 1833, the people of ‘Texas, knowing that their numbers and re- 
sources exceeded those of several of the old States, and that they. pos- 
sessed the requisite elements to form a separate State, met in solemn 
convention and formed a constitution, resembling in most respects, 
that of our State constitution, establishiag a local executive, legisla- 
ture and judiciary: in fact placing herself in the same position with 
regard to Mexico, that Arkansas occupies ‘to our own general govern- 
ment. Stephen F. Austin, who emigrated to and commenced the 


‘colonization of 'l'exas, in 1821, was elected as commissioner to pre- 


sent it to Mexico for ratification, and to urge the admission of Texas 
into the Mexican confederation, in conformity with the organic de- 
cree of the 7tli May, 1824, already alluded to. ) 

Inconceivable and barbarous asit may seem, the wishes of the peo- 
ple of Texas was treated with disdain, their constitution spurned, 
their commisioner and ambassador siezed as a traitor, incarcerated for 
more than a year in a dark: and gloomy dungeon of the inquisition, 
and deprived of all the gratifications and comforts of life. 

'This early manifestation of oppression, injustice and perfidy on the 
part of Mexico, made it the right and duty of Texas to resort back to 
the original and unalienable rights of nature, and spurn the yoke that 
was preparing for a frce people. | 

In 1835, General Santa Anna, who had previousiy been the cham- : 
pion of the republican party, united with the aristocracy and . church 
interest, declared himself iw favor of central government, which was in 
theory and practice, the consolidation of all civil.and military power 
in the hands ofa single despot. Passing through scenes of anarchy 
and civil commotion, almost unparalleled in the history of even that 
turbulent government, Santa Anna became dictator, and governed 
by the stern tyranny of the sword. 

By an arbitrary decree of October the 3d, 1835, the free constitu- 
tion of 1824, was overturned, the governors of the States, and the 
judges of the courts of justice were declared to be dependent on. the 
central government for the nature and extent of their powers, ‘and 
the tenure of their offices; the legislaturés were declared to be forever 
dissolved, and in a word, the rights of man were at the mercy of a 
eruel usurper, who had governed the supreme authority, by trampling 
intóthe dust that constitution, and destroying the few Mexicans who 
possessed the spirit to resist oppression. | 

The Mexican States, one by one, yielded, until Texas stood alone 


in the glory of resistance with her devoted little band of heroes, ready 


to dispute every inch of ground againstthe mercenary hosts of Mexico, 


and determined to conquer or fall in the. defence of their homes and 
their adopted country. | 

A people who inherited liberty as a birth-right from their fathers, 
could never bow to a despotism, nor live under any other than a gov- 
ernment of equal and just laws. Accordingly, in November, 1835, 
they declared that the encroachments of Mexico had dissolved the 
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bonds of civil government, and that they had taken up arms in defence 
of the Mexican constitution, and the inherent rights of man. "The is- : 
sue was made between liberty on the one hand, and slavery on the 
other. The issue was made, and war was commenced by the inva- 
sion of Texas with a Mexican army of eight thousand men, com- 
manded by Santa Anna in person. The Alamo was taken by assualt, 
and Travis, Bowie and Crockett, and their patriotic band, were all put 
to the sword. At Goliad, the brave Fannin and his associates were 
murdered in cool blood, although they surrendered on condition that 
they should he released on parole and transmitted to the U. States. 
The independence of Texas, formally declared on the 2d of March, - - 
1836, and the Texans proceeded to frame a constitution and organize . 
the State as a separate and independent nation. 

The glorious constitution of the United States, under . which the 
most of them had been reared, and whose blessings they had expe- 
rienced, became their guide, as being best calculated to promote their 
true interest, and accordingly their form of polity contains the same 
fundamental principles of civil liberty. l 

General Houston was placed at the head of the Texas army, which 
was far inferior in.pointof number and discipline to that of the enemy. 
On 21st of April, 1536, the two armies met and fought the memorable 
and decisive battle 6f Nan Jacinto, among the best fought battles on 
the part of the Texans in military annals, and which showed the vic- 
tors to be worthy of the country and race from which they sprung. 
Santa Anna and his force, amounting to about five thousand disci- 

- plined wretches; were captured; the Texans, too just and magnani- 
mous to retaliate the bloody barbarities of Goliad and the Alamo, 
permitted the Mexican army to depart to their own country, spared the 
life ‘of Santa Anna, and treated him with kindness and respect. He. 
then acknowledged the independence ef Texas, and on the 4th day 
of July afterwards, on the anniversary of American freedom,. ratified 

jand confirmed the acts, and truly declared that, without independence, 

"Texas could only be a broken wing of Mexico. 

The independence of 'T'exas, the final separation of 'l'exas from 
Mexico, and her right to an independent government, were fully es- 
ablished by the victory at San Jacinto, a victory which evinced to the 
whole world that Texas was not only free, but capable of maintaining 
that freedom. ver since that time, she has maintained herself as an 
independent sovereignty, without any ability on the part of Mexico to 
conquer, and hold a single foot of her soil, and at this moment~it 
would be far easier for a Texan army to penetrate Mexico and plant 
her *lone star" on the gloomy battlements of the Montezumas, than 
forany Mexican force to subjugate 'l'exas. 

For more than eight years, Texas has only been disturbed by one . 
or two expeditions fróm Mexico, which retreated faster than..théy 
came. No regular army, no provisions made, no arrangements on a 
scale commensurate to the conquest of the country, nothing but mere 
idle boasts, have announced the determination of the Mexican governe 
ments to prosecute the war; and, in fact, itis apparent that she has 
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acknowledged her inability to do so, by a long and silent acquiescence 
in the signal defeat of her armies at San Jacinto. 

The independence of Texas was acknowledged by our government, 
in March, 1837, and the example was subsequently followed by 
France, England and Holland. 

From that moment, unless it was a mere idle ceremony, Texas had 
full power to levy war, conclude peace, contract alliances, establish 
commerce, and do all other acts and things which independent States 
had of right to do. Such was the effect, as proclaimed in our decla- 
ration of independence. 

From what has been stated, it is obvious to every man that Texas 


was colonized by citizens from our own country, in view of the | 


strongest possible guarantee, that liberty and civil rights should be re- 
spected. Itis equally apparent that Mexico was the first to violate 


that guaranty, and destroy the rights of a people, who had been faith- : 


ful to the constitution of 1824, were willing to live under it, and vain- 
ly tried to preserve it. 

Every law, human and divine, authorized and required them to 
resist the attempt to reduce them to a state of slavery. If they had 
not done so, they would have been unworthy of the name of men ; d 
they had not done so, they. would have been fit instruments of the | 
next degrading tyranny in this or any other age—Mexican tyranny. 

‘The ‘people of Texas have acquired lawful right to act as an inde-: 
pendent and sovereign nation, first.by reason of the redemption of the 
country from a wilderness state, which Mexico could not do; and se- 
condly, by virtue of conquest, and the inability of Mexico to 
and repossess it; and as there is nothing in the "'exah form of govern- 
ment to forbid annexation, there are no obstacles to prevent it, save: 
such as we may probably iow: in the way. Itis said that Mexico: 
has never acknowledged the independence of Texas. It could be 
matter of form only,'amere admission of an existing fact, of which 
the whole world is cognizant. 

If Great Britain had not acknowledged our independence to this day, 
would it have prevented us from acting in the capacity of an inde- 
pendent nation? Would not all nations have looked to the fact of 
independence or subjection as determining our right of sovereignty ? 
Would the refusal of the mother country to make the acknowledg- 
ment, weigh against the stubborn fact of actual independence? Suc- 
cessful resistance, good as sovereignty, the same thing has given Tex- 
as her independence, to say nothing of the acknowledgment of that 
fact by Santa Anna himself, who is now supreme dictator. 

. It would be strange doctrine, if a people could be enslaved, and no 
` other nation could interfere in their behalf, unul an acknowledgment 
of their independence was extorted from the oppressor. 

It is a doctrine that would admirably suit despotic powers and 


princes, and which they would not fail to press into service, but itis . 


no part of the law of nations, and can never find a resting placeamong 
the republican principles of the present age. 


The main objections urged against, the annexation of Sese are; 
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that it would violate our treaty with Mexico, and involve us in a war 
with that power. 

Let us examine these objections candidly and dispassionately, and . 
see what they amount to. 

It is true we have a treaty of peace and amity with Mexico, and 
the obligations of it must be determined by the law of nations, for by 
that great code of national justice, we are able to define with precision 
the position we ought to occupy, in regard to other powers of the world. 

Now every nation is obliged to perform every thing required for 
its preservation and safety, and there is no obligation to observe any 
treaty, by which that preservation and safety is hazarded. Vattel, 194. 
As independence. is the natural condition of mankind, the law of na- 
tions, which is in fact the great law of nature, not only allows, but re- 
quires, that we should aid and enable a people, who desire it, to attain 
that condition, and so farfrom such interference being the first cause 
of war, it is commendable and right in the eyes of the civilized world. 

If, on the other hand, we were to engage in or countenance oppres- 
sive operations against a people struggling for their freedom, we should - 
give every nation in the world, treaty or no treaty, the right to attack 
us. 

Thus it is said, by the most eminent witer on the law of nations, 
“that every nation ought, where the occasion requires, to labor for 
ihe preservation of others, and for securing them from ruin and des- 
truction, as far as it can do without exposing itself too much. 

“When a neighboring nation is unjustly attacked by ‘a powerful 
enemy, who threatens to oppress it, if you can defend it without ex- 
posing yourself to great danger, unquestionably itis your duty to do 
so.” Vattel, book 2, ch. 1. Sec. 4, page 135. 

As it is indispensable that a sovereign, by violating the fandamen- 
tal laws, gives his subjects or people a legal right to resist him, and as. 
every foreign power has a right to succor an oppressed people; who 
implore assistance, it follows, as a necessary consequence, that these 
two principles are superior to any treaty obligation, and authorizes and 
requires us to assist the ‘Texans, in every way we can, in the establish- 
ment of their independence, and the promotion of their happiness. 

If it were correct doctrine, that by doing so, it would be a breach of 
faith towards Mexico, it would be equivalent to saying that, however 
heavily tyranny may bear upon them, and however certain their ruin 
and destruction, no other nation could interfere; thereby indirectly 
approving oppression, and instead of punishing, enabling the tyrant 
to escape with impunity. In other words, we are not to do that which 
isincumbent upon us by the law of nations, because of a 
forced violation of -a treaty with Mexico, the most faithless 
nation in the world, and whose conduct with regard to Texas, ought 
to place her on a siniilar footing with. piratical powers, who may be 
lawfully chastened às enemies of the human race. 

In the treaty with Mexico, did'our government stipulate either ex- 
pressly or impliedly, that we would suffer a free neighboring nauon 
io be enslaved by a military despot? Would such a stipulation as 
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that be binding in the eyes of God or man? It would be repugnant 
to the law of nations—it would be condemned by the great principle . 
established by our own glorious revolution, and would be contrary to 
the usage and practice of all civlized nations. i 

Did England wage war on France, because shé aided us with her ` 
people, her money, and her arms, in our struggle for freedom? Did 
England complain of it, as a thing prohibited by the law of nations? 
As most nations have treaties of amity with cach other, a peopleabout 
to be enslaved or destroyed could not expect orrightfully receive aid from . 
others,if this new-fangled doctrine, which is so solemnly conjured up as 
an objection, is true, such an idea might have been entitled to more re- 
spect in barbarous ages, than it can receive in the nineteenth century, 
and is more befitting the apologists of tyrants, than the advocates'and : ` 
lovers of liberty. l 
. ]t is said that the annexation of Texas would involve us in war 
with Mexico. If what is just and right will involve us in a war with 
Mexico or any other power, let it come. We can go into the conflict : 
with a good and righteous cause, we can go into the conflict in de- 
fence of human liberty, and thus sustained, the spirit of old Bunker 
Hill will animate our patriots, and that noble flag which has so often 
waved triumphantly over blood-stained fields, will again stream over 
our victorious armies. 

If Mexico were to assail us in that cause, would it not bea pure act 
of aggression on her part that would swell the catalogue of her nation- 
al enormities? Butif she were unjust and foolish enough to do so, 
have we any thing to fear? Are we likely to be conquered? If 
Mexico could not subjugate Texas, can she conquer twenty millions 
of people, nay, could any Mexican army ever reach the boundary of 
our territory? A nation which in its infancy could not be conquered 
by Great Britain, the first power in the world, is not to be terrified by 
the menace of war from so pitiful a power as Mexico, in truth, it is 
mere idle declamation, and no intelligent man ever seriously supposed - 
that war will result from annexing Texas. 

If a State refuses or neglects to succour a people who are exposed 
to imminent danger, the latter being thus abandoned become perfectly 
free to provide for their own safety and preservation, in whatever man- 
nerihey find most convenient, without paying the least regard to those 
who, by abandoning them, have béen the first to fail in their duty.— 
Vattel, page 97. i i 

The country of Zug being attacked, the Swiss, in 1352, sent for 
assistance to the Duke of Austria, its sovereign, and he being engaged 
in a discourse concerning his hawks at the time the deputies appeared 
before him, would scarcely condescend to hear them. Thus aban- 
doned, the people of Zug entered into the Helvetic confederacy. 

The city of Zurich being assailed by a band of rebellions citizens, 
who were suspected by the neighboring nobility, and the house of . 
Austria applied for succour to Charles IV., the head of the empire, 
who declared he could not defend it. The city of Zurich then se- 
cured its safety by.an alliance with the Swiss. The same reason has 
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authorized the Swiss in general to separate themselves entirely from 
the empire, which never protected them in any emergency. They 
did not own its authority, tor a long time before their independence 
was acknowledged by the emperor and the whole Germanic body, 
at the treaty of Westphalia. Vattel, page 97. 

How much stronger is the case, where the sovereign power not on- 


ly neglects and. abandons a portion of its people, but actually wages a. 


savage and barbarous war against them for the express purpose of re- 
ducing them to the worst condition of vassalage. 

How much stronger is the case where the parent government gab: 
verts written constitutions and laws, and destroys the lives, liberty and 


property of the people, as Mexico has done, in the unholy attempt to: 


enslave Texas. May not the people of Texas provide for their fu- 
ture security and happiness, by annexing themselves to the United 
States? Is not the right absolute and perfect to do so, nay, is it not 
demanded by the great and universal law of self-preservation ? 

Who can say with any justice, that their title to the country is at 


all disputable. They derived their title from the fact of actual occu- - 


' pancy, and reclaiming the soil from a state of nature, and by procla- 


mation of their independence, and its maintenance by the success and 


triumph of their arms. But it is said on the other side, that we must 
wait awhile to see^whether' Mexico can conquer Texas? How long 
shall we wait? We have.already done so for more than eight years, 
a period longer than our whole revolutionary war, and shall we wait 
eight years longer? In that long period of time, has Mexico made 
any demonstration, backed with the ability, to reconquer Texas? Im- 
poverished and destracted as Mexico is at home, does any sane man 


believe that she can ever effect that object? If she could not do it; 
eight years ago, when only contending against a handful of Texans, ; 


how can she doit now, or any future period 1 when 'l'exas is rapidly: 
increasing in strength and resources, and has the apak of almost 
all the civilized nations of the world. 

But would the United States, annexation or no annexation, ever 
permit Mexico, or any other nation to subjugate Texas, and thereby 
place a foreign, and in all probability a hostile power on our border in. 
the west and south west. Every statseman and patriot will indignant- 


o 


ly answer inthe negative. And in fact the prospect of war with Mexi- — 


co is the same without as with annexation ; because from the position : 


of Texas, and from the character and habits of the people, the Uni- 
ted States will always feel bound, to interfere, when they are about to 
be prostrated by any foreigu power. 


In 1836, the question of annexation, and that of ratifying their con- : 


stitution, was submitted to the people of Texas; ; Who decided in fa- 
vor of annexation with unparalleled unanimity, there being but nine- 
ty-three dissenting votes against it. ‘hey lately applied for annexation. 
through their ambassadors and public ministers. So far as their con- 
sent is concerned it has been so fully and a expressed, 
that no obstacle can arise in that quarter. 

Utterly impossible as it is for Texas to be Pradeti iato subjugation 
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to the Mexican government ; and naturally belonging to this country, 
as it does, it is a matter of surprise to the statesmen of Europe that. 
we should lose a single moment in securing an acquisition so valua- 
ble in every point of view, and so easy of achievement. o. 
The committee do not deem it necessary to go into the political, 
commercial, social or military advantages that would accrue from an- 
nexation, as they are obvious to every man of reflection. There is 
less occasion to do so, because most of the opponents of annexation, 
concede all these advantages to their fullest extent, but deny the right 
to annex on account of our relations with Mexico, and those of 'T'ex- 
as with the same power; and the committee believe it to have been 
_ shown that there is nothing either in the one or the other, to render 
the measure unjust or illegal. "Nr 

It will be imeomprehensible to those of future ages, that the Uni- 
ted States government, founded is it was after a successful revolution, 
and by which the people gained their independence, should be se 
slow and tardy in aiding our own people in Texas in their struggle: 
for freedom. Ht will scarcely be believed that when we have it in 
our power to incorporate them into this Union, and are warranted in 
doing so by the law of nations, we were blind enough to wait on a 
mere punctillio, and run the risk of either not acquiring Texas at all, 
or doing it after àn infinite degree of trouble and cost. 

Is there not danger that the 'l'exans, if repulsed in their attempts 
to come into this confederacy, will in process of time be compelled to 
form alliances of some kind with other powers. And as the country | 
shall grow in strength, increase in wealth and importance, and the 
government become firm and stable, that the Texans themselves will 
be adverse annexation? z 
. - We should then see the error of procrastination, and the value of 
the gifts we would not receive at their hands. l | 

For the honor and prosperity of our country it is to be hoped that. 
every exertion will be made by those in and out of public life, to car- 
ry out this measure. | 

While it is in our power, and to show the will of this State in an 
authentic and proper form, the committee herewith present, for the 
favorable action of the legislature, the following resolutions, instruct- 
‘ing our Senators in Congress, and requesting our Representative to 
support every measure which has for its objeet the immediate annexa- 
tion of Texas to the United States, well satisfied, as the committee 
are, that these resolutions embody the wishes of more than two-thirds 
of the people of Arkansas. 

All of which is most respectfully submitted. 

WM. W. FLOYD, Chairman. 
M. T. SCOTT, ` 

L. C. BLAKEMORE, 

WM. B. MARSHALL, 

A. B. GREENWOOD. 


